CURLAND

Household Waste Collection,
CCPC,

Bloom House,

Railway Street,

Dublin 1,

D01 C576.

Sent by email only to:
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Re: Consultation on Household Waste Collection Market

Dear

Further to receipt of your discussion paper on the above-referenced subject, | offer the following responses
and comments on behalf of Curland Ltd. Curland Ltd is a member of the IWMA. The IWMA is comprised of 40
members that operate 45 waste companies, 26 of whom collect household waste in Ireland. We estimate that
the members collect kerbside waste from 860,000 households, which is about 72% of the market.

While Curland itself is not directly engaged in municipal waste collection, we have been asked to run ailing
operators to improve financial performance and repay accumulated debt. Additionally, the writer has been
involved in running waste management businesses and facilities in Ireland since 1986 and has also run waste
treatment facilities in the UK and Germany. We consider that are position is independent and well informed.

The questions below are in black ink, with our responses in blue ink. Where different from the IWMA
submission, we have highligheted them in bold Blue These should be read in conjunction with and as an adjunct
to the general IWMA submission which we support.

Competition

2.1 In competitive markets consumers benefit from increased levels of innovation, higher service levels, and
lower prices. It is therefore important that we understand the factors that impact on competition in the
household waste collection market.

(a) In your view, are there distinct local geographic markets in Ireland in the household waste collection
market? If so, what characteristics would govern their size and boundaries? Please explain your answer.
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A classic example of stifling a market is handing a 45-year contract to one very large facility in Dublin
ie Covanta. This essentially stops any innovation and defines the price for the next 45 years. State
support while helpful has to be very carefully controlled to stop it over influencing a market. On the
other hand, we have seen innovative competition in the Cork market where new private recovery
facilities have been built and have started to bring cost benefit to local operators who now utilise
the facility for normal commercial benefits. Should a more cost effective ‘mouse-trap’ become
available in the future then the local operators can utilise this without risk of public funds.

As sound EU policy supports the circular economy it makes more and more sense to penalise
producers that produce more waste while leaving smaller financial burdens on those who minimise
their waste and recycle. The current market is broadly set up to drive the market this way, save for
Dublin where there is no real benefit for recycling as the cost for incineration is quite low.

In nearly all cases in Ireland a consumer / business can access a number of waste service providers.
And it is normal that each geographical area will have its own unique cost of supply issues hence
why all operators tend to have similar prices on offer when working in certain areas. It certainly
does not indicate lack of cost competition as all operators normally seek to increase their volumes
as it reduces unit costs and so makes them more profitable.

| think it is also important to review the historic situation in Ireland where local authorities
controlled and provided the waste management solutions. Dublin authorities alone managed to
lose €60 million a year despite the fact that they owned the landfills and the logistics systems. It
makes no sense to allow local authorities to get involved again at any level even as tendering bodies
as they only understand markets based on county boundaries and local political pressure.(c) Do you
think most waste collection service offerings are broadly the same? Is the consumer’s choice of
provider influenced by factors other than price (e.g. frequency of service, consumer interface, etc.)?
If so, are these important considerations for a consumer? Please explain your answer.

The government needs to seriously commit to delivering a true pay by use / weight system. All
versions of flat fees should be outlawed. The market is quite innovative as outlined in the general
IWMA submission, but pay be weight systems can bring more innovation to the markets. It is also
worth looking at local innovations such as small caddy systems utilised in Clare or separate bottle
collection systems. An open market allows players to try out these innovations and role them out
further afield if successful. Their competitors are free also to copy and implement these systems in
open markets.

(d) In your opinion what would a well-functioning competitive household waste collection market
look like in Ireland? For example, number of players, market shares, margin levels, levels of switching,
number of operators in any given area/route. Is this in evidence in the market(s) in which you have
experience? Please explain your answer.

Under this section | would totally concur with the IWMA position. It is one thing to deregulate an
energy market where every house is still serviced by the same ESB/Gas lines etc while it is totally
different for waste where one would need to change bins, trucks and facilities that process waste.
Thus engaging massive additional costs with no benefit whatsoever while killing off any innovation

A good market exists where householders get a fair price, a good service, can communicate easily with
their service provider and can switch provider easily. We believe that this currently exists in the vast
majority of localities in Ireland. The number of collectors and their market share is not as important,
in our view, as the threat of competition from a nearby collector or collectors. Having several
operators servicing a single street or housing estate is not necessary to maintain a high level of
competitive pressure and that exists currently throughout every county in Ireland.
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In contrast, we suggest that a competitively tendered market would lead to lower levels of customer
service, as the waste collector’s focus would be on winning the next tender, rather than on keeping
every customer satisfied. Such a market would undoubtedly result in a smaller number of waste
collectors and less consumer choice. Consumers could not switch service provider no matter how
dissatisfied they are with the service. That market would be less well-functioning in our view.

In some utilities such as gas and electricity, the product is identical, so the choice of service provider
is purely a financial decision for the householder. Competitively tendering those markets would have
very little impact on the service provided to the householder. This is different for services such as
waste collection and telecommunications where the service is much more variable and consumers
have personal needs that affect the choices that they make.

(e) What in your opinion is the most effective method of market entry? For example, this could be
setting up an entirely new household waste collection service, acquiring an existing operator, setting
up a joint venture. Please explain your answer.

Market entry is possible with just one or two trucks and agreed outlets for the materials collected.
This has occurred recently in a number of areas. Collection permits are low cost and easy to obtain
and weighing systems are commonplace and can be adapted for small or large businesses.

Market entry by acquisition is also an option and there has been plenty of experience of this over the
last decade.

Existing operators can also enter new markets where they compete against incumbent waste
collectors. This occurs regularly and a recent example of this is the advent of a new entity called
Kollect - an on line operator who has piggy backed on existing players collection systems across the
country while also directly providing service with its own vehicles in Waterford. This shows that the
market is performing properly and new players and innovation is able to prosper.

(f) When an operator is considering entering a new market is the possibility that the incumbent
operator could respond by also entering the new entrant’s existing markets a key consideration? What
are the main factors (e.g. densely populated routes) that are assessed to decide whether the potential
of a new market will compensate for the possibility of also losing market share in an existing market?
Please explain your answer.

The main factor is the price, with service as another important factor. If an operator is charging a high
price, a new entrant is likely to make adequate profit at a lower price and will be adequately
incentivised to enter the market. Also, if service is poor in a market, a new entrant can make an impact
with a better service offering.

If the price is low and margins are tight, it is usually not worth the risk of entering a new market at a
price that is too low to generate sustainable profit.

| also refer to the case refereed above relating to the new entrant Kollect who has grown
considerably despite the market being well serviced by exiting operators.

Operational Barriers to Entry

2.2 Where the market is defined at the local authority area level, each household waste collection
market would likely display different characteristics in terms of the density and scale of households in
that area, the number of treatment facilities and transfer facilities available, and the quality of the

road network and level of Local Authority oversight.

As per the IWMA submission.
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In our experience, household waste collection markets are not generally defined by local authority
areas, although that has evolved in some areas, particularly where the local authority sold their
business to the highest bidder.

Waste companies can enter markets that they can serve in a cost-effective manner. That may be a
town, city, county or other area and will depend on the company’s capacity with regard to vehicles,
staff and access to transfer and treatment facilities.

County boundaries or other local authority boundaries have no significant role in such decisions,
exceptin cases where the local authority has imposed bye-laws that impact on waste collection. There
has been improved coordination between local authorities with regard to bye-laws since the setting
up of the waste regions, so that particular issue is not widespread.

(a) Are there any features which are unique to specific local authority area markets that make entry
less attractive? Please explain your answer.

As per the IWMA submission.

Local bye-laws may be a consideration, e.g. requirement in Leitrim to deliver brown bins to all houses,
including rural ones and a requirement to collect on specified collection days in some local authority
areas. Other considerations include urban versus rural population, housing density and availability of
transfer stations and/or treatment facilities.

(b) What are the barriers to entry to a potential new entrant in a given local authority area market in
Ireland (e.g. difficulties in customer switching, access to necessary treatment and transfer facilities,
regulatory requirements, or other market characteristics.)? Are any of these disproportionate? Please
explain your answer.

Fundamentally it is about the level of cash that one can or wishes to invest. Similar to all markets it
is usually easier to buy an incumbent as you automatically gain a certain level of business and
experience but as seen by Kollect entering the market around the country it can also be done from
a standing start.

Barriers to entry are low for a new entrant that can secure trucks, weighing systems and outlets for
the collected material. Customer switching is governed by regulations, as customer charters must
allow this and must be in accordance with the sixth schedule of the Waste Management (Collection
Permit) (Amendment) Regulations 2015 (S.I. No. 197 of 2015). This legislation provides for switching
customers, removal of existing bins, refunds (if due) and ensures that there are no impediments to
customers switching service provider if they are not tied into a time-specified contract.

(c) What impact, if any, would a concentrated market (e.g. where there is only one or two major
household waste collectors) for a local authority area have on the decision to enter such a market?
Please explain your answer.

As per the IWMA submission.

None. The decision is more likely to relate to the price being charged and the ability to deliver
materials to a local transfer station or treatment facility. There are quite a few waste collection
companies operating successfully, without operating their own transfer station. Some of these
companies are quite large especially in Dublin where there is more treatment capacity then the
market needs hence it just becomes a cost of logistics plus.
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Market Coverage

2.3 Using Central Statistics Office census data and National Waste Collection Permit Office annual
returns data the CCPC estimates that 77% of permanently occupied households availed of a household
waste collection service in 2016. It is clear therefore that a significant proportion of households have
alternative arrangements.

(a) What is your view of the assessment of the current number of households which do not avail of a
kerbside waste collection service in Ireland/the area in which you have experience? Please provide
any data, analysis, or reports which support your answer.

As per the IWMA submission.

The EPA has recently revised their position on unmanaged waste after further analysis. As you can
see from the EPA data below, the gap between municipal waste generated and municipal waste
managed closed significantly in the 2014 data.

2010 2011 2012 2013 2014
Municipal waste
Municipal waste generated 2846 115 2823242 2692537 2619023
Municipal waste generated per person 0.621 0615 0587 0.568
Municipal waste managed 2580435 2558345 2478337 2575218
Municipal waste managed per person 0.563 0.558 0540 0.559
Difference between generated and managed: 265,680 264,897 214,200 43,805

The unmanaged waste was thought to be 8% to 9% of MSW, which was 13% to 16% of household
waste (MSW also includes commercial waste) in the 2010 to 2012 period. However, the 2014 data
shows that the unmanaged waste was just 1.7% of MSW and about 2.7% of household waste. This is
either a massive improvement or more likely, the older data over-estimated unmanaged waste.

However, we do recognise that many houses do not avail of a waste collection service. Some of these
households manage waste illegally, but more use CA sites, PTUs, share bins and/or bring waste to
public bins or to bins in their workplace.

We also understand that some households consist of single occupants that produce very little waste
and a fixed annual fee may have been expensive in that context and they may have opted out in the
past. We therefore welcome the obligation to offer incentivised charging systems and we expect that
this will result in better offerings for those households that produce very little waste and we would
hope that more people in this category would opt in to a waste collection service in the future.

(b) What in your opinion are the main reasons why households do not avail of a kerbside waste
collection service? Are there some areas which do not have access to a waste collection service? If so,
why is this the case?

As per the IWMA submission.

There are some houses located on roads that cannot accommodate a waste collection vehicle due to
the narrowness of the road or due to bridges that cannot take the size and/or weight of these vehicles.
In these cases, a suitable collection or delivery point can be agreed or can be designated by the local
authority. We would welcome more engagement with local authorities to address these situations in
a suitable environmental manner.
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However, many more households that do not avail of a waste collection services are located on roads
that are already serviced by a waste company. In these cases, the householder makes a conscious
decision to avoid paying for a waste collection service. As mentioned above, some of these
householders engage in illegal activities such as fly-tipping and/or burning of wastes and others use
legal alternative methods.

The waste companies do not have the remit or the authority to investigate the extent of each such
activity. However, one of our members carried out a survey of 257 houses, thought to have no waste
collection service, in an urban area that has passing kerbside collections and found the following
results:

e NOTIN/NO CONTACT MADE: 49 (19.07%)

e COMMUNAL BINS (MANAGEMENT CO): 158 (61.48%)

e OWNS OTHER PROPERTY AT WHICH WASTE IS DISPOSED OF: 3 (1.17%)
e TAKES TO CIVIC AMENITY SITE: 3 (1.17%)

e  USES PUBLIC BINS ON STREET: 3 (1.17%)

e  USING PRIVATE (POSSIBLY UNLICENSED) OPERATOR: 7 (2.72%)

e  BRINGS WASTE TO WORK: 6 (2.33%)

e POOLING WITH NEIGHBOUR / RELATIVE: 3 (1.17%)

e REFUSED TO DISCUSS OR WAS NON-COMMUNICATIVE: 6 (2.33%)

e PROPERTY UNDER CONSTRUCTION AND/OR RENOVATION: 6 (2.33%)
e HOUSE FOR SALE: 3 (1.17%)

e DUPLICATE ADDRESS (ALREADY IN SYSTEM UNDER DIFFERENT NAME): 2 (0.78%)
e ALREADY IN SYSTEM UNDER THIS ADDRESS: 6 (2.33%)

e WISHES TO OPEN NEW ACCOUNT: 2 (0.78%)

This survey showed that communal bins were a big factor in the data and that may be a factor in many
urban areas where there appears to be high levels of non-serviced houses.

Additionally, a significant amount of the public will always take the easy way as they are too lazy,

don’t care and will not spend the money to mange their waste appropriately. These people can only
be dealt with through proper and full enforcement of the existing legislation.
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The CSO surveyed householders! on their waste collection practices in 2014 and found the following
Househeld’s main method for disposing of non-recyclable household waste (Table 5)

A wheelie bin collection service was used by 50% of households to dispose of non-recyclable household waste. Another
8% of households brought their non-recyclable household waste to a recycling centre and 4% of households shared a
bin with another household such as a neighbour, relative or friend - in one-person households, where the person was
aged 65 and over, the rate for sharing was 12%. Apartment dwellers were also more likely to share a bin (18% of
apartments).

Dublin and the Mid-East had the highest percentage of wheelie bin use at 86%. Rural households made much more use
of recycling centres (18% of rural households) compared with 3% of urban households.

Household’s main method for disposing of recyclable household waste (Table 6)

The most popular method of disposing of recyclable waste was through a wheelie bin service with 76% of households
using this method. The second most popular method was to bring this waste to a recycling centre (12%). There was a
clear urban/rural divide with 24% of rural households bringing the recyclable waste to a recycling centre compared with
6% of urban households. 2% of households did not recycle waste.

Figure 5: Recyclable Wheelie bin use by region
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The full data is available at http://www.cso.ie/en/releasesandpublications/er/q-
env/gnhsenvironmentmoduleq22014/

(c) For those consumers who do not/cannot use a household waste collection service, in your opinion
are there adequate facilities for centralised waste disposal (e.g. civic amenities, direct to landfill, Pay
to use compactors etc.) in Ireland/the area in which you have experience? Please explain your answer.

As per the IWMA submission.

We believe that every household should avail of a waste collection service and if they do not, they
should have to make a statutory declaration in relation to their waste management activities—Frying

Plans give primacy to kerbside household waste collection over other forms of managing household
waste.? | believe that bring centres and drop-off points should be available for recyclables and
residual waste, as they can encourage householders to dispose of waste properly. However it should
be properly monitored and charged for

1 ¢cso statistical release, 14 March 2016, 11am. QNHS Module on Household Environmental Behaviours. Quarter
22014

2 See Policy E22a in Section 16.4.10 of each of the three Regional Waste Management Plans (see
http://www.epa.ie/waste/policy/regional/ ).
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Source segregation is strongly encouraged in kerbside collection, particularly with the introduction of
incentivised charging and

the brown bin roll-out. AHlewinrg-people-to-by-pass-thatsystemresulisin

IWMA members have been providing data to local authorities to assist with their enforcement efforts
with regard to households with no kerbside collection service. There is currently a move by local
authorities to introduce by-laws to address this situation and we are hopeful that this will significantly
reduce the number of houses without a collection service.

(d) Does the structure of competition in the market (i.e. side-by-side competition, or tendering for the
market) have an impact on household participation in the kerbside waste collection market? Please
explain your answer.

As per the IWMA submission.

That depends on a number of factors. If direct charging was removed and household waste collection
was financed by central or local taxation, then we would expect the participation rates to increase
significantly as householders would get a service that was already paid for. However, this would cost
about €400 million per annum to the exchequer as well as the very large start-up costs associated with
changing the system (hundreds of millions of euro). Additionally if you give people an option which
the perceive as free or where your behaviour is not rewarded they will abuse it.

This would also undo the recent progress made by waste collectors in introducing incentivised
charging, which has now been roll-out to about 75% of household customers in Ireland. The other
25% should be on incentivised charging systems by the end of September 2018. If the service is
already paid for, there will be no incentive to reduce waste or to source segregate waste, so many
years of environmental progress would be lost to the country.

If tendering for the market is introduced in a way that provides local monopolies where the company
that wins the tender has exclusive rights to collect in a specified area, but must charge the
householders directly, then that system would have no impact on participation rates. In fact, it may
have the opposite effect if the winning company does not offer a wide variety of options to suit both
small and large households. Additionally, | suspect the overall cost will be higher for the householder
then it currently is.

Waiver of Waste Collection Charges

2.4 It is our understanding that some local authority areas operate a waiver system (as distinct from
the €75 government subvention provided for persons with lifelong/long-term medical incontinence)
and that in others, for example, Dublin city, operators continue to offer discounts to previous waiver
customers on a voluntary basis.

(a) What local authorities currently operate a waiver, or other form of discount scheme, and what
household qualification criteria is currently used for the selection of households which qualify for a
waiver scheme?

As per the IWMA submission.

We understand that Limerick City and County Council still provide a waiver system. We are unaware
of any other waivers systems provided by local authorities in Ireland.

(b) Do you think that a national waiver scheme should be introduced? Please explain your answer.

As per the IWMA submission.
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No, not directly. We consider that this is a matter for the Department of Social Protection and in
principle, we would support a system similar to the system proposed for persons with lifelong/long-
term medical incontinence.

(c) What are the potential issues with the implementation of a national waiver scheme?
As per the IWMA submission.

We suggest that a National waiver scheme may be possible if it is financed by the Department of
Employment Affairs and Social Protection (DEASP). However, it would be very difficult to implement
without such resources and without the data being managed by the DEASP. Naturally, we would
expect a separate consultation process prior to the introduction of any such scheme and that would
offer greater opportunity for stakeholder consultation. It is difficult for the IWMA to comprehensively
analyse this issue at short notice, but we would be open to further engagement if the DEASP wants to
introduce such a scheme.

Landfill and Incinerator Capacity

2.5In 2016, emergency legislation was invoked by regulatory authorities to make additional landfill
capacity available. This development was one of the stated reasons behind the introduction of
mandatory incentivised pricing structures in the household waste collection market. Although
Ireland’s landfill and treatment capacity is outside the scope of the CCPCs current study, we would
still like to determine the views of relevant stakeholders.

(a) Is there adequate capacity (landfill and incineration) to deal with Ireland’s current and future
residual waste generation? Please support your views with relevant data, analysis, or experience.

As per the IWMA submission.

We understand that there was just about adequate capacity in 2017, but more capacity is needed,
particularly in the Southern and Connaught Ulster Regions. One of our members has plans to develop
a 230,000 t/a incinerator in Cork and this would be a great help in this regard. The Regional Planners
are tracking the need for residual waste treatment, in consultation with the waste industry. We expect
waste to grow, but recycling must also increase to meet the EU targets, so residual waste will grow
slowly.

It is also beneficial for Ireland as an Island to maintain the option to export waste for processing as
this prevents local monopolies being established and also ensures that a safety relief valve is
available for the market. It also ensures capping of processing costs for waste.

(b) In your view is there adequate capacity to deal with Ireland’s current and future non-residual waste
generation? Please support your views with relevant data, analysis, or experience.

As per the IWMA submission.

There is currently adequate capacity for sorting dry recyclables in Ireland, but outlets for sorted waste
paper and waste plastics are a serious problem globally, due to the new restrictions imposed by the
Chinese Government on the import of paper and plastic wastes. With increasing levels of recycling
required by EU targets, we expect that there will be need for more sorting of recyclables and we expect
that facilities will be developed or existing ones expanded to deal with growth in this area. The lead-
in time for development or expansion of Materials Recovery Facilities is short compared to the lead-
in time for residual waste infrastructure, so supply should be able to keep up with demand in this
regard.

Organic waste treatment infrastructure is keeping up with demand but more infrastructure is needed
as the brown bin roll-out expands. A large (90Kt/a) AD facility is currently under construction in
Huntstown, Dublin, another has just been constructed in Donegal and a third large AD plant is planned
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for Cork and has all the regulatory consents. This area is therefore considered to be well covered for
the foreseeable future.

(c) Does the structure of the household waste collection market (side-by-side competition, or
tendering for the market) have an impact on investment in landfill and incineration facilities? Please
explain your answer.

As per the IWMA submission.

The different market structures attract investment in infrastructure in different ways, but both can
work and both can have problems. Northern Ireland is operated with tendering for the market and
the authorities have struggled to develop large scale infrastructure in that jurisdiction. The Republic
of Ireland is very well serviced with waste management infrastructure by comparison and most of that
infrastructure has been developed and financed by the private sector, at little or no risk to the public
purse.

The current planning system has impeded the development of waste management infrastructure
significantly, particularly in relation to landfills and incinerators.

Investment has been forthcoming for waste infrastructure in the last decade, despite the financial
crisis. Investors understand that the market is open and waste is not guaranteed to be delivered to a
new facility, but they also understand that the waste is not tied up in other ways and is available at a
competitive gate fee. They have been prepared to invest on that basis and Ireland has done very well
in this regard, whilst other countries with competition for the market in place, have struggled.

(d) Is access to a sufficient long-term volume of waste a key factor in the development of appropriate
waste management and treatment capacity (e.g. requirement for long-term supply arrangements to
facilitate investment in treatment facilities)? Please explain your answer.

No, as detailed above, investors are prepared to finance large scale infrastructure without the security
of long term waste supply contracts. Recent examples of large scale infrastructure developed by
IWMA members with private sector financing include:

e Indaver Carranstown EfW facility €140 million

e Covanta Poolbeg EfW facility €350 million

e Indaver Ringaskiddy EfW facility €160 million (subject to planning permission)
e Huntstown AD plant €30 million (under construction)

e Little Island AD plant €30 million

Investors and developers have also financed many landfills, transfer stations, MRFs, composting plants
and other waste management facilities with a combined value of probably more than €1 billion euro.

(e) In your opinion, what impact will the current array of incentivised charging structures by operators
have on Ireland’s residual waste generation and waste streaming by households? Please explain your
answer.

We expect that the new charging system will result in a reduction in residual waste and an increase in
recycling rates. However, we have no data to put a figure on that as yet. | am also of the belief that
flat charging systems or even banding to reflect that should be prohibited as it does not create a
sufficient incentive to divert material

(f) In your view what measures, if any, could be introduced to ensure that Ireland has adequate landfill
and incinerator capacity to deal with Ireland’s current and future residual waste generation?
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Good forecasting by the regional planners is probably the best tool for this exercise. The regional
plans should also deal with contingencies in a way that excess residual waste can be managed by short
term capacity increases at existing landfills.

The recent delays in An Bord Pleanala with a final decision on the Ringaskiddy EfW plant is an example
of a difficulty in the planning system, when such a facility is clearly needed in the Southern Region.
The strategic infrastructure planning system has failed to fast-track strategic infrastructure in the
waste sector in Ireland and can be very slow and very costly. We believe that this system should be
reviewed and possibly over-hauled.

The current problem in China is also a normal market correction issue and no matter how we plan,
these types of issues arise from time to time. Issues like this are an opportunity for both state and
private industry to work together to resolve problems not a basis for allocating blame for market
structures.

Regulatory Environment

2.6 Ireland’s overarching policy objectives in the waste management and waste collection markets are
set by the Department of Communications, Climate Action and Environment. Local authority area
waste management planning and enforcement is co-ordinated by three lead authorities for the
Southern, Eastern and Midlands, and Connacht/Ulster areas.

2.7 Currently, the National Waste Collection Permit Office is mandated with issuing household waste
collection permits in accordance with the Waste Management Collection (collection permit)
Regulations. The responsibility for enforcing the conditions of the collection permits falls to individual
local authorities.

(a) In your view are consumers adequately protected by the current regulatory environment (e.g.
regulation of operator conduct, adequate complaints resolution procedures, ability to switch to an
alternative provider, transparency of pricing etc.)? Please explain your answer.

As per the IWMA submission.

We believe that consumers are protected by the companies’ customer charters that are mandated by
the waste collection permit regulations, as discussed above. Most consumers have a choice of service
provider and can switch very easily. Prices are transparent as customers have access to data showing
the weights of their waste on a monthly or an ongoing basis.

(b) What impact, if any, do the current household waste collection permit regulations relating to the
weighing of household and apartment waste have on the decision to enter a specific market? Please
explain your answer.

As per the IWMA submission.

No impact. All household waste collectors have weighing equipment on their trucks and a back-office
system to process these weights, so it is not a barrier to entry for any of the more than 60 companies
that collect household waste.

(c) What impact, if any, do the current household waste collection permitting regulations and food bio
regulations have on the number of household waste collection operators in the State? Please explain

your answer.

As per the IWMA submission.
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These regulations have had an impact in reducing the number of collectors of household waste, but
for good reason. They have raised standards and improved the environmental outcomes for
management of household waste. If substandard collectors do not have the desire to reach those
standards, then they have the option to sell their business to a company that will fully comply with
these regulations. Ireland’s environmental performance is more important than the number of
collectors in this context.

(d) What impact, if any, has the introduction of the new regulations which effectively prohibit the
offering of flat-fee charging structures had on market entry by operators? Please explain your answer.

As per the IWMA submission.

We believe that these regulations have had no negative impact on market entry by operators. In fact,
the new system has resulted in wide ranging offers that suit different sized households and that may
open the market to more switching by consumers.

(e) What are your views of the roll-out of a dedicated bin for organic household waste in Ireland?
Please support your answer with experience or relevant data.

As per the IWMA submission.

The IWMA has supported this roll-out to date as it encourages a good environmental outcome and we
need to meet EU targets with respect to recycling and food waste management. There is a current
proposal to expand the roll-out to all rural areas as well as the currently mandated cities, towns and
villages. The IWMA is seeking a Regulatory Impact Assessment, including a cost benefit analysis, prior
to the implementation of new legislation that would mandate food waste collections in every part of
the country. We suggest that there may be better ways to manage organic wastes in rural areas and
these should be further explored at this time.

(f) The current waste collection permit regulations apply to waste collected from households and
apartments. In your view, what, if any, enhancements to the current regulations would be appropriate
for apartment collection? Please explain your answer.

As per the IWMA submission.

The big issue with waste from apartments and other residential complexes with communal bins, is the
lack of incentive for the residents to prevent waste and to source segregate waste. Waste collectors
can and do provide a three bin system, but the contamination levels are very high in the recycling bins.

We suggest that there needs to be obligations placed on the management companies and on the
residents to prevent and segregate waste in the same way that householders are obliged to manage
their waste responsibly. Some management companies will opt for a two-bin collection system with
no weighing of bins to save costs and this is contrary to regulations. Enforcement is needed in these
cases.

We suggest that further consultation and discussion is needed in this area and the IWMA would be
delighted to engage with the relevant authorities in a stakeholder workshop or meetings to improve
this situation for the benefit of society and the environment.

(g) In your opinion, what impact could tendering for specific markets (i.e. competition for the market)
have on the household waste collection market in Ireland? Please explain your answer.

As per the IWMA submission.

In my personal view a move like this would be highly detrimental to the market and cause very
significant destabilisation in addition | see no benefit in attempting to radically change the market
at this stage as it is performing quite well.
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The IWMA believes that a switch to competition for the market would have a devastating impact on
waste managementin Ireland and would undo decades of progress. The mere suggestion of a possible
change in the market structure would do damage to the confidence of investors in the waste market,
including investors in new infrastructure for the management of wastes. This issue was subject to
public consultation in 2011 and during that period of uncertainty waste companies in Ireland struggled
to secure investment.

There are no insurmountable issues in waste management in Ireland that suggest that a change in the
market structure is necessary. We address the main issues individually below.

Cost to the Consumer:

As detailed above, the EU Commission Report on wastes management in the 28 EU Capital Cities
suggests that the average cost per capita for kerbside household waste collection in the EU is €145
per annum. We suggest that the average cost per capita in Ireland is between €73 and €88 per capita
per annum when VAT is excluded.? It is clear therefore that prices are very competitive in Ireland and
a move to a different market structure is not warranted, based on costs or prices.

We have also provided data earlier in this submission that shows that prices charged for kerbside
household waste collection have decreased significantly since 2004, despite the following:

e The roll-out of a third bin and associated extra collection service to about 60% of households

e Increases in the landfill levy from €15 per tonne in 2004 to €75 per tonne currently (500%
increase)

e Increases in wages — minimum wage was €7.00 per hour in 2004 and is currently €9.55 per
hour (36.4% increase)

e Increasesininsurance costs (well documented large increases, particularly in the waste sector
— CCPC is undoubtedly familiar with this issue)

e Increases in Diesel Costs from 88 cent per litre in 2004 to €1.28 per litre currently (45%
increase)

e Compliance with new regulations that require higher standards, including the installation of
RFID chips in all bins, weighing equipment on all collection vehicles and associated back-office
systems.

It is therefore very clear that the waste industry has become more efficient over time and has avoided
price increases in response to significant increases in base costs. This is a sign of a well-functioning
competitive market, with no reason to interfere with the market structure.

Also, the High Court judgment issued in 2009 in relation to the case between Nurendale Ltd. t/a Panda
Waste Services —v- Dublin City Council & Ors* considered whether a change to either competitive
tendering or a local authority monopoly in the Dublin Region from the existing side-by-side
competition would benefit consumers. The four Dublin Local Authorities, led by Dublin City Council,
proposed a variation to their waste management plan to give the authorities control over household
waste collection in their functional area. Nurendale legally challenged the variation and were
successful in their challenge. The case was not appealed.

The Judgment concluded the following:

“I would say firstly that | am satisfied that it is incumbent upon the respondents to prove on the balance of
probabilities that the Variation, firstly, will improve the provision of the service to the benefit of consumers.

3 Based on an average charge of between €250 and €300 per household per annum including VAT at 13.5%.
4 [2009] IEHC 588, delivered 21/12/2009, McKechnie J.
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Having considered the economic evidence presented before this Court | am not so satisfied. | do not believe that
the Dublin market for the collection of household waste is a natural (local) monopoly either taken as a whole, or
in each individual local authority area. The evidence from both parties would indicate that the minimum efficient
scale is such that, even in the smallest local authority area, there are a sufficient number of customers to support
at least three, if not more, operators. | am also satisfied that competition in the market can only provide a
reduction in costs to consumers, above and beyond that which is obtainable from either a local authority
monopoly or by way of competitive tender. Concerns expressed by the respondents that with competition in the
market it is likely that one or more private competitors may become dominant, although true, ignores the fact
that with constant competition within the market, such dominance will be tempered by both the actions of other
competitors and by competition law. If a dominant player charges excessively, it will undoubtedly be undercut
by a competitor; if it abuses its position it is amenable to the Competition Authority and the Courts. On the other
hand where there is a public or tendered monopolist, any increase in price will merely be borne by the public, and
there will be no constraining force preventing such a situation. Further it will create a situation involving
incumbent providers who will be at a significant advantage upon renewable of any contract. There is also the
question of what the other competitors are to do in the meantime while they do not have the contract. Many
operators who would have been able to operate under the fully competitive system will be forced to exit the
market if unsuccessful in their tender. Nor are they likely to invest in the infrastructure needed if they are unlikely
to succeed.”

Environmental Concerns and EU Targets:

Ireland has many obligations set by EU Directives and Regulations to prevent and recycle municipal
solid waste (MSW). We are currently on track or meeting all our targets for MSW, including:

e Diversion of biodegradable municipal waste from landfill — Landfill Directive 2016 target met
in 2013 (landfill limit of 35% of the total biodegradable municipal waste produced in 1995).

Biodegradable Waste Diversion from Landfill

Source: EPA
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e Household waste prevention measures are successfully reducing quantities of waste generated.
Household Waste per capita
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e Recovery of MSW is increasing with disposal reducing.

Recovery and Disposal of Municipal Waste
Source: EPA
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e Recovery of Packaging Waste is increasing and has met the EU Targets set in the Packaging
and Packaging Waste Directive.

Recovery of Packaging Waste

Source: EPA
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e MSW Recycling rate — Waste Framework Directive (WFD) target of 50% recycling of paper,
plastics, metal and glass from households by 2020 — on track by 2012 with 45% recycling of
these materials.

It is clear that Ireland is performing very well with regard to EU targets and other environmental
indicators for municipal waste, so there is no reason to interfere with a market that is functioning very
well in this regard.

Uncollected Household Waste:

We agree with the CSO and the CCPC that there are houses in Ireland that do not avail of a waste
collection service. The data from the CSO and from our own members’ informal survey detailed above
give an indication of the ways in which these people manage their waste. The EPA data also quoted
above, shows that previous fears that most of this uncollected waste is ‘unmanaged’ or illegally
managed appears to have abated. The quantity now unaccounted for is just 1.7% of MSW or 2.7% of
household waste.

As also detailed earlier in this submission, introducing competition for the market would only address
this issue if waste collection was provided free of charge and paid for by central or local taxation. This
would lead to massive costs and turmoil in the market to address a very small percentage of

Page 15 of 20



unmanaged waste. A lot of good progress associated with environmental performance, incentivised
charging and cost control would be jeopardised, so we expect that a cost benefit analysis would not
favour such a move to address this issue.

The IWMA favours other measures to address this issue within the existing market structure. The
Regional Planners are currently working on bye-laws that would require householders to manage their
waste legally and account for that waste. The Waste Enforcement Regional Local Authorities
(WERLASs) are expected to follow through with enforcement of these bye-laws. This can only have
positive results, whereas it is our view that a change in the market structure would have many negative
significant impacts on waste management in Ireland, both economically and environmentally.

Provision of Infrastructure:

Some commentators suggest that competitive tendering of waste is needed to provide large scale
waste management infrastructure. This is not the case. As detailed in response to question 2.5(d)
above, the private sector in Ireland has provided the necessary infrastructure to meet all EU targets
and there is a strong appetite for further investment in the sector within the existing market structure.
Any move now to change the market structure would introduce a new period of uncertainty and would
undoubtedly stall some or all investment, so this should not be taken lightly.

For comparison, we ask that the CCPC considers the Northern Ireland waste collection market, where
waste is collected by competitive tendering. Northern Ireland has struggled to develop incineration
capacity and has fallen well behind the Republic of Ireland in this endeavour.

Recyclables Market:

Ireland has indigenous markets for recycled wood and glass (NI), but relies on global export markets
for recycled paper, plastic and metals. Historically, Ireland had a paper mill and a steel smelter, but
international competition led to the closure of both — fundamentally they were financially
uncompetitive. It appears unlikely that Ireland’s small economy can support such infrastructure in
the foreseeable future, regardless of the market structure, so we will continue to rely on the global
export market for recycled paper and metals. There is some interest currently in developing outlets
in Ireland for recycled plastics and this interest is supported by the current market structure. Any
suggestion of a change to the market structure would undermine advances in that regard.

The current impact on paper and plastic recycling markets is a global issue caused by new rules in
China and is impacting every country in the EU as well as the US, Australia and elsewhere, regardless
of the market structure in those countries. In fact, we believe that the dynamic nature of the
household waste collection market in Ireland is better able to adjust to volatile recycling markets
compared with tendered markets. There is no suggestion in Ireland that companies will stop collecting
paper and plastics from households in Ireland, despite their negative value, whereas such claims are
being made in other countries that have competitive tendering in household waste collection.

Waivers or Other Public Service Obligations:

Should the Government decide to provide waivers or any other form of social welfare to people that
require social protection, the waste industry can accommodate such moves within the current market
structure. This has been demonstrated recently with our engagement on the move to provide support
for persons with lifelong/long-term medical incontinence. The IWMA agreed to all that was asked in
that case.

Collection Density:

Some commentators claim that household waste collection is a natural monopoly due to economy of
density and should be competitively tendered.
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Economy of density is an important factor in the unit cost of many services, yet this factor is not so
overwhelming to require the introduction of competitive tendering in other areas. For example,
delivery of milk, broadband, newspapers or home heating oil to householders or the provision of bus
services between cities. These services are offered by different companies in side-by-side competition
and the consumer benefits from the direct and dynamic competitive actions of the competing
companies.

Dr. Francis O'Toole in support of Dublin City Council’s position in the Nurendale Ltd. (Panda) —v- DCC
case (discussed above) claimed that household waste collection in the Dublin Region is a natural (local)
monopoly. However, Dr. Helen Jenkins of Oxera in support of Nurendale’s position argued that
household waste collection in Dublin was not a natural monopoly.

The High Court Judgment sided with Dr. Jenkins as follows:

“I do not believe that the Dublin market for the collection of household waste is a natural (local) monopoly either
taken as a whole, or in each individual local authority area. The evidence from both parties would indicate that
the minimum efficient scale is such that, even in the smallest local authority area, there are a sufficient number
of customers to support at least three, if not more, operators.”

And further in the same paragraph, the Judgment states:

“I was also not impressed by the report of Dr. O’Toole. His assertions were of a hypothetical nature and of little
application, in many situations, to this case. | found it extraordinary that he did not consider it necessary to define
the potential number of markets within the Dublin region; such | would have thought would have been a
prerequisite to determining if the Dublin region was a natural local monopoly, and if so to what extent. In this
regard | would note that the general nature of his report may not be wholly his fault; he may have worked with
what he was given. However, in circumstances where the burden is on the respondents to show that the Variation
is objectively justified under s. 4(5) CA 2002, | would have expected far more empirical evidence showing that
notwithstanding what potential forbearance with regards to the Variation’s effect on competition, it was in fact,
when the figures were considered, both pro-competitive and to the benefit of consumers. No such evidence was
presented in this case.

In contrast the report of Dr. Jenkins contains figures obtained from Panda which at least attempt an empirical
analysis of minimum efficient scales and the effects of changes in both scale and density on costs, as well as
evidence of pricing in the local authority areas. | am left in no doubt but that the market is capable of supporting
multiple operators in competition with each other, and that this is not a situation where a monopoly is either
required or to be preferred.”

Also, the High Court judgment appears to generally support Oxera’s contention that the potential for
economies of density are not large in the Dublin household waste collection market. Dr. Jenkin’s
claims in this regard were described by the Judge at Paragraph 93 as follows:

“She points out that Panda’s data would suggest that the economies of density in the Dublin area are not
prohibitive:

[W]here Panda breaks even at 12,652 customers with five trucks, then if fuel costs were to halve, the minimum
efficient scale would be 12,467 customers, which is just 1.5% lower. As fuel costs are an important constituent of
the saving which would be expected to be made as a result of denser operations, this would seem to indicate
that there would have to be large savings in maintenance or staffing costs for economies of density to be large.”

(p. 7)

Similarly there would be no significant saving by doubling the density of operations of the trucks, since trucks
have a limited capacity, and although there would a saving in time per lift (from 1.9 bins per minute to 2.8 bins
per minute, by increasing from 50% to 100% of a route) this would not be a sufficient time saving to enable an
extra run per day. There would thus, on the basis of Panda’s assessment, be little or no cost savings from more
efficient collection in this regard.”

The household waste collection market in cities such as Dublin clearly supports the minimum efficient
scale of several companies operating in household waste collection in side-by-side competition.
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The situation outside the major cities has evolved differently, as housing densities are lower. Waste
companies have compensated for the lower densities in these areas by collecting household and
commercial waste together in a single vehicle. This improves the economies of density for each
operator on each route. Any change in the household waste collection market would impact
significantly on the synergies provided through combining household and commercial routes.

The award of single tenders for household waste collection in geographical areas around the country
would inevitably lead to reduced competition for commercial waste collections in those areas to the
point where uncontrolled monopolies would emerge. The economy of density in commercial waste
collection in small towns and villages is insufficient to support commercial waste collectors that have
no household waste routes. In this scenario, the company that wins the household waste tender will
gain a monopoly position that it can exploit, as there will be no restriction on the prices offered outside
the scope of the tender, which would only relate to household customers. The cost to business would
inevitably rise and this would impact on Ireland’s competitiveness.

In summary, case law dictates that household waste management in Ireland is not a natural monopoly.
Also, evidence presented by Oxera, shows that economy of density in household waste collection is a
relatively minor factor in the price charged to the consumer and this is outweighed by increased
competition in the market. Therefore, these issues cannot be relied upon to provide justification for
re-structuring the market.

Economies of density can be improved within the existing market structure by a number of methods,
including informal tendering by residents associations and waste companies servicing each other’s
customers.

Finally, the economy of density argument must consider the synergies between household and
commercial waste collection outside of the major cities in Ireland and must recognise the likelihood
that any proposed change to the market structure would lead to the emergence of uncontrolled
monopolies in the commercial waste collection market.

Waste Prevention and Recycling:

With incentivised charging and weighing of every bin, householders in Ireland have a greater choice
of options for management of their waste compared with their EU counterparts and are financially
incentivised to prevent and recycle waste. This is a major advantage with the Irish system for both the
householders and the environment. Other EU countries are now looking at Ireland and learning from
our experience, with a view to introducing payment systems that incentivise households in their
countries to prevent and recycle waste.

This is not easy in systems where people pay local taxes and the market is competitively tendered on
5 year cycles. Some local authorities in the UK have tried to reduce the frequency of residual waste
bin collections to every third week in an effort to reduce waste arisings. This has proved to be highly
unpopular and has resulted in political pressure and the introduction of private collectors to
supplement the public service, negating the effort to reduce waste.

One size does not fit all and in the UK system a medium sized household may be adequately
incentivised to reduce and prevent waste, whereas a small household may not be incentivised at all
and a large household may find it impossible to manage their waste within the system and may look
elsewhere to supplement the service (legal or illegal). Fly-tipping is a big problem in the UK, despite
universal coverage and indirect payment for the service.

(h) In your opinion, are the current regulatory and enforcement regimes in the household waste

collection market adequate? What, if any, changes to these regimes would be appropriate? Please
explain your answer.
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As per the IWMA submission.

The household waste collection market is very highly regulated by the Waste Management (Collection
Permit) Regulations and the permits that are issued by the National Waste Collection Permit Office
(NWCPOQ). The permits control every aspect of waste collection, including the following:

Types of waste that can be collected,

Vehicles that can be used to collect the waste and markings on these,

Local Authority areas where the waste can be collected,

Facilities where the waste can be delivered,

Avoidance of environmental pollution,

Emergency Response Procedures,

Weighing of every bin lift and reporting the weights to the householder and the authorities,

Collection of a consistent list of dry recyclables,

Collection of biowaste in designated areas,

e Provision of a Customer Charter in a regulated format,

e Incentivised charging,

e Compliance with regional waste management plans,

e Waste management qualifications for key personnel,

e Compliance with EU Directives and National Targets,

e Compliance with wheeled bin standards (IS EN840 parts 1-6),

e Electronic tracking of vehicles where required by enforcement authorities,

e Notification of convictions and it and proper status of collectors,

e Reporting of incidents,

e Record keeping, annual reporting of data and maintenance of records for 7 years,

e Tax clearance certificate,

e Public liability insurance (€6.5 million) and third party property damage motor insurance (€6.5
million),

e Environmental management system including customer complaint management system,

Provision of details on days of collection and collection routes,

Payment of enforcement costs,

Communication with customers,

Rules to facilitate ease of changing service provider,

e Noise emission limits and nuisance avoidance,

e Permitted times for collection in specified areas.

The enforcement of these regulations lies with the local authorities and can vary somewhat from
county to county. The IWMA favours consistent national enforcement and supports the enforcement
authorities in their endeavours to ensure a level playing field for all waste collectors.

Overall there is a lack of consistent enforcement across the waste sector in Ireland and my personal
belief is that the local authorities should hand all permitting control over to the EPA and establish a
national framework for enforcement that utilises the personnel and skill sets that already exist in
the Local Authorities

The IWMA does not currently have an agreed position on any other potential regulations or regulator
for the waste industry. We would give due consideration to any such proposals as part of a
stakeholder or public consultation process. The biggest currently for our members that collect
household waste is consistent and equal enforcement.

Other Views

2.8 Please provide any further views you may have on the household waste collection market in
Ireland.
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Informed and long-term commitment to policy development is critical to maintain a stable well
performing waste market. The current ‘week’ political climate in the Government is not conducive
to this. A clear example of this was the government backdown on pay by weight in 2017.

The Irish waste market was abandoned by the local authorities many years ago and industry stepped
up to the breach in terms of providing capital and customer focused solutions. This should be
respected and developed rather than continuing considering tendering out the market that will
bring no benefit to consumers.

Yours Sincerely,

Brendan Keane
Curland Ltd
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