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The National Consumer Agency was set up with effeemfii™ May 2007. This
Annual Report sets out the activities and the finant¢akments of the Agency for
the period from T May to 3f' December 2007.

The Board is pleased to submit to the Minister for Emtee, Trade and Employment
the inaugural report and accounts in accordance with &e28oof the Consumer
Protection Act 2007.

The Agency took over the functions previously undertaken &yfdhmer Office of

the Director of Consumer Affairs and the operatiomsivaies of that Office between
January and April 2007 are also included in this report.

Stephen Costello Ann Fitzgerald
Chairman Chief Executive

Page 3 of 64



Board Members

Stephen Costello — Chairperson
Ann Fitzgerald — Chief Executive Officer
Inez Bailey

Marie Barry-Ring

Eddie Hobbs

Celia Larkin

Deirdre McDonnell

Neilus Moriarty

Robin O'Sullivan

Bill Prasifka

Edward Shinnick

Alex Schuster
Senior Executives

Ann Fitzgerald — Chief Executive Officer

Sean Murphy — Legal Advisor

John Shine — Director Commercial Practices

Maria Hurley — Director Research, Advocacy & Commurnacet

Sean O’'Sullivan — Head of Corporate Services

Thomas Bourke — Secretary to the Board & Asst. DireCtorporate Services
Catherine Lenihan — Asst. Director Commercial Prastice

Catherine Courage — Asst. Director Advocacy & Commuiunat

Fergal O’Leary — Senior Research Officer

Page 4 of 64



The Government’s decision to establish the NationalsGoer Agency was in
response to the Consumer Strategy Group’s recommendd@bria new agency
should be established with a robust and expanded mandate tot protesumer
welfare and represent the interests of consumerg'.begin this process, the Minister
establishedhe Agency on an interim basis in June 2005. A boardraadm chief
executive were appointed to put in place the infrastructtitte new organisation to
ensure a seamless transition from ODCA to the new Ageide Bill establishing
the Agency represented, in the Minister’s words, “.....rteet logical step towards a
fundamental re-focusing of national consumer policy by pingidhe Agency with
all the statutory powers and functions it needs to deféective job on behalf of
consumers.”

This, the first Annual Report of the Agency, details Wk undertaken between 1
May 2007, when the Agency was formally established undeCtmsumer Protection
Act 2007, and end 2007. This report also includes the operiaactigities of the
former Office of the Director of Consumer Affairs @GA) from 1 January 2007 to
30 April 2007.

The NCA'’s remit — encompassing enforcement, advocacgares, information,
education & awareness — is structured in such a way lhaspgects of our business
work to deliver the best possible outcomes for consurk@rsexamplerequests for
advice from consumers can lead us to take enforcemaohsetvhere breaches of
consumer law occur. They also give us an invaluablehh&itp issues which are of
concern to consumers. They enable us to identify trergance of particular trends
which, if left unchecked, could be detrimental to consumigrests. They also feed
into our advocacy and research activities. This integraif functions, within the one
organisation, means that we make rtinest effective use of our resources.

The Agency has an approved staffing complement of 80 ancebtestly recruited its
senior management team. The remainder of our currerit as&@fon secondment,
primarily from the Dept. of Enterprise, Trade and Ergplent and the majority are
scheduled to return prior to the end of the secondmpenod in April 2009. (Our
current staffing complement is 58, compared with ODCA's. 6&¢cordingly,
preparations were underway to recruit permanent Agendfyastd manage the staff
transition over the latter part of 2008 and into early 2d08s would have us well
positioned to fully meet our mandate, with a full 8taf complement, from mid 2009
onwards.

| would like to record my thanks to the Board and ttadf ©f the Agency for their
support, endeavour and commitment during the year.

Given the recent package of measures (July 2008) announdbd Bovernment in

response to the current budgetary environment, work onngtafhd recruitment has
been suspended until further clarification becomedatvai
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In times of economic uncertainty there is an eveatgreneed for consumers to be
aware of their rights, confident that they can idgrdifeas of consumer detriment and
know that they have a strong Agency to defend theirastsy and their interests
alone.

Although we are in a period of major organisational ttansi| believe that much has
been achieved in the first 12 months of the Agency' s@xte across a wide range of
areas. We are building on that work to ensure that thenéy is a major force for
positive change; is an effective enforcer of consuregislation and ensures that a
strong consumer culture is developed in Ireland.

We must be realistic, however. It is not possible toetigv overnight the strong
consumer culture evident in other highly developed countXesertheless we can,
and will, make steady progress year on year. Our aiamiempowered consumer
culture, which drives competitiveness through demanding - ezelving — realistic
and transparent pricing, appropriate quality, excellent seand a positive attitude to
complaint handling and redress when problems occur.

Yol 0 it

Stephen Costello

Chairman
National Consumer Agency
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Chief Executive’s Report

Introduction

The past year has been one of particular change frompetspective of consumer
protection. The Consumer Protection Act, which came fatce on ¥ May 2007, is
the most far reaching and comprehensive consumer legislatover 30 years.

The Act updated and modernised consumer law; provided for isemtly greater
protection for consumers, with the availability of adadial and powerful
enforcement options; and also provided for significanajpies for businesses found
guilty of offences.

The Act also placed the National Consumer Agency ostatutory basis with a
considerable range of additional powers to enforce conslagislation; advocate on
behalf of consumers across a range of issues; condsearch and undertake
information and awareness activities — all designeditmy lmonsumers and consumer
welfare to the forefront.

The NCA had been operating on an interim basis since 20)Hah been working
closely with the Office of the Director of Consunfdfairs (ODCA). This ensured a
seamless transition when ODCA was incorporated imtoAgency, with effect from
1% May 2007.

Consumer Protection Legislation

Our approach to enforcement of consumer protection &mel has changed
substantially in 2007 to reflect the increased powers andcami@nt tools available
under the Consumer Protection Act, 2007. Our enforceméntsfire concentrated
on those areas where there is the greatest potemtiabhsumer loss or detriment,
while not losing sight of other areas which impact omscmners’ welfare.

Historically, ODCA devoted considerable resources t® émforcement of price

display and misleading pricing breaches. We continue to $akb breaches very
seriously. However we now deal with complaints orsk basis, using a combination
of written procedures and follow up visits. We also cawuy a number of proactive

visits to traders over a year to assess compliance ak&d whatever enforcement
actions might be warranted. This risk based appreaelles us to maximise our
resources and ensure that we can tackle the manyvaneas there is large consumer
detriment, for example, the need for fair contraotngin consumer contracts or the
problem of car clocking.

We expect business to comply fully with consumer lad tantreat consumers fairly,
as they themselves would wish to be treated in thegopal lives as consumers. We
do not hesitate to take a robust approach to enforcentesn necessary and we are
now able to use the wide range of enforcement toolsaswd in the Consumer
Protection Act in addition to the option of pursuing poag®ns through the Courts.
These tools include the ability to impose fixed payment est{on-the-spot fines) in
the case of breaches of price display legislation.
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The Agency can also seek undertakings from traders; ssmpliance notices and
seek prohibition orders from the Courts.

The NCA can ‘name and shame’ businesses with the pubhcaf a consumer
protection list. We have begun to use these additiodd and | expect that they will
be of invaluable assistance in the future as we contmtezget businesses that break
consumer law.

As an Agency, we have an obligation to engage with bustoesssure that the legal
requirements in relation to consumer protection akg funderstood. We are anxious
to promote best practice to ensure that consumeitseated fairly. We are happy to
work with representative bodies and directly with retaito ensure that they are fully
aware of their legal obligations. We have also comalalg strengthened our ‘fast
track’ access to large individual retailers and have diaiarrangements with 34
retailers. We use this access arrangement to bring @oroplissues to the attention
of senior management in these businesses in a speedyrmbooneasingly it also
serves to raise with the companies concerned sepricég and other issues, which
come to our attention. . In this way, we can resolvetipesor problems, which have
impacted on consumers who have contacted us and whicbhwvRICA intervention,
may affect other consumers. This access arrangemaisdsan opportunity for
retailers to seek advice from Agency staff on aspeatsmgumer law.

Advocacy & Research

We are building our Advocacy and Research functions fiteerground up, as these
did not form part of ODCA’s work. In 2007, work began oreéhmajor projects, one
relating to the cost to consumers in Ireland of buyingdgo primarily groceries and
the other two relating to home ownership.

The Agency has been putting a particular focus on price aosgm surveys in the
Groceries Sector, given the importance of this secteotsumers. This is against a
background of increasing world food prices and the impact okgyqarices on those
on low incomes.

Publication of a pilot survey of branded grocery priceshay Agency in mid 2007
was the precursor to an extensive grocery price sunagyess all grocery categories
and retailer types — carried out in December 2007 and which published in
February 2008. These surveys, which have continued into 28@8shown the lack
of real competition amongst grocery retailers in hmdlaand have led, our market
research shows, to a significant change in shoppingshbpiconsumers in Ireland.
Given that the average family spends €151 per week on gea@ard that those on
low incomes spend proportionately more of their incomdoma, this is an area in
which we are going to continue to play a major role.

House purchase is the largest financial commitment mbsis will make in our
lifetimes. It is extremely important that we, asisomers, are aware of our rights and
that those rights are protected. In March 2007, in regptmsngoing consumer
concerns around buying and living in multi-unit developmenperites, the Agency
established and chaired a voluntary Forum drawing togezpegsentatives from each
of the key interest groups involved in Multi-Unit Develogms. The Forum
completed its work in mid 2008 and the results are avaitabtbe Agency’s website.
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The key outputs arising from the Forum include:

* A Consumer Information Guide

* A Code of Practicéor Irish Home Builders Association members.

» Selected guidance documentation, to assist consumersgiinng in Multi-
Unit Developments.

* A dedicated micro-site for the information guide andeotproperty related
material.

In 2007, we commissioned Grant Thornton to carry ounhatepth evaluation of the
extent to which consumers’ rights are protected whey buy a house or apartment,
or carry out major renovations in the home. This in-degptialy will be published
shortly.

In order to gain a better understanding of the consumeagriexice in Ireland the
Agency, in 2007, commissioned Amarach Consulting to undertailepéndent

market research. The purpose of the research was tirexaonsumers’ attitudes
and behaviour with regard to complaints, satisfactiaitching and e-commerce. The
research also assessed consumers’ knowledge and awanénksir rights and the
activities of the Agency.

A summary report outlining the findings of the researchdoated during 2007 was

issued to coincide with International Consumer Day inrdidia2008 and may be

viewed at:

http://www.consumerconnect.ie/eng/Hot_Topics/Campaigns/200¥%ubeer_Market
Research.dgc

This research is the first of a series of such remortithe Irish consumer environment
that we intend to publish. Over time, these reports anthble us to monitor the
evolution of the consumer environment in Ireland and dentify future policy
interventions to support consumers.

Over the coming years, we intend to develop our researdhadvocacy work. In
particular, we plan to focus on particular sectors asgss — using all information at
our disposal — the extent to which a particular sector éispan consumers, any
negative issues for consumers in the sector, emergingstr@hich may impact on
consumers and resolutions to consumer problems inaml&di that sector. In doing
this, all aspects of the Agency’s remit will work tdgsat to ensure the best outcome
for consumers.

Information & Awareness

The provision of information to consumers and awassnef their rights are key
elements in the creation of a strong consumer culiurgeland. We have put
considerable effort into our websitesww.consumerconnect,iewhich provides a
wealth of information for consumers. The site is updlae least weekly and has
received in excess of 120,000 visits since May 2007.0Over timeillvalso use this
website as an educational resource, linking in with edukatodeed, the website
already includes a number of consumer rights quizzeshMiisiness teachers and
their students have found particularly useful.
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As we expand our outreach to particular sectors and pubfstmation materials for
consumers based on Agency research, the website badbme an invaluable
resource.

The provision of advice to consumers is an integral glaour work. Our call centre
(LoCall 1890 432 432) received almost 70,000 requests in 2007, compargdswith
over 37,000 received by ODCA in 2006. Almost 5% of these ballsenforcement
of consumer law implications and were followed throughhgyAgency.

We also published 8 consumer booklets in 2007, all of whiclaea#able in hard
copy and on the website.

European Consumer Centre

During 2007, the Agency continued to jointly fund the Europ@ansumer Centre
(ECC), together with the European Commission. The p@®ides information and
assistance to Irish consumers experiencing difficiltieroad and to consumers from
other EU member states having difficulties with retailerireland.

Conclusion

Considerable progress has been made in 2007 and the Agenrslypsawed to fulfill
its mandate and maximise the potential arising from@basumer Protection Act,
when our full staffing complement is reached in 2009.

| would like to pay particular tribute to the Chairmard @oard of the Agency for
their unstinting support and advice over the year. My thankslso due to the staff
of the Agency who have shown considerable flexibilitgrothe past year as we have
restructured and refocused our activities. Our staff hastalarole to play in enabling
us to meet the challenging objectives set by our le@islak would also like to thank
the Minister and staff of the Department of Enterpribgde and Employment for
their assistance and support during the year.

Ann Fitzgerald

Chief Executive
National Consumer Agency
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Pillar 1 — Enforcement

EU Unfair Commercial Practices Directive

The Consumer Protection Act (CPA) 2007 gives effect ¢oBtd Unfair Commercial
Practices Directive, which brings a greater level afnfonisation to consumer
protection across the EU. There are now new statyimrtections for consumers,
which make illegal a wide range of unfair, misleading agdressive commercial
practices.

There is a general prohibition on unfair commercial prast which is intended to
address situations where a trader is not acting in godd daitvith the standard of
skill and care that could reasonably be expected. This prowsin also be used to
tackle novel commercial practices that are not covédngdspecific provisions in

consumer legislation and practices that are consciales$ygned by unscrupulous
traders to fall outside the scope of such legislation.

There is a prohibition on misleading commercial prastiaehich covers situations
where false or misleading information is provided tostoners or where consumers
are misled by the omission of material information.

The legislation also prohibits aggressive commercial jpest This covers the use of
harassment, coercion or undue influence on consumduslimg pressure sales tactics
and practices that seek to take advantage of vulneraldermens.

There is also an extensive list of practices thatpaodibited in all circumstances
including prize promotions where there is either no prizéhe consumer must make
a payment before claiming a prize; persistent unwantetlgasling; false claims that
a trader is about to move premises or cease tradilsg; ¢taims that a product can
cure ilinesses etc.

Cross border co-operation

The EU Regulation on Consumer Protection Co-opera@HC|) came into effect on
29" December 2006. This legislation provides for the sharingnfofmation and
cross-border enforcement cooperation between MembeesSéatd also empowers
enforcement authorities to seek and obtain action filweir tounterparts across the
EU. It gives the NCA the ability to request and receiva@stance from enforcement
authorities in other Member States in relation tessfborder breaches in a variety of
areas, covering 14 EU Directives, including misleadinge#dibing, package holidays,
timeshares and distance selling. Equally, NCA is obligedagsist enforcement
authorities elsewhere in the EU if similar breachesuocin Ireland. Other
enforcement authorities in Ireland, including the FindnRiagulator, the Financial
Ombudsman and the Broadcasting Commission of Irelanbhawie the same powers
in relation to their specific areas of responsibility
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Enforcement Policy

The general NCA approach to enforcement of consumesld¢ipin is to promote
voluntary compliance where possible and if this is foathcoming, take appropriate
measures to ensure that the rights of consumers arecigot During the year, the
NCA pursued a number of initiatives in its objective oftaiting voluntary
compliance:
» Active liaison arrangements with larger retailersjtiples, symbol groups etc
» Working with representative bodies to improve compkalevels
» Raising consumer awareness through the media and prowisiaformation
on the NCA websites www.consumerconnecie andwww.nca.ie
* In the context of complaints received, writing to tnadadvising them of the
allegations, pointing out their obligations and giving thiée opportunity to
put measures in place to rectify any identified problems.

In circumstances where voluntary measures were ¢loéed to the satisfaction of
the NCA, appropriate enforcement actions were takesgtasut below, to bring about
compliance.

Enforcement Tools
Fixed Payment Notices (On the Spot Fines)

Under Section 85 of the Consumer Protection Act, thé\ NKCempowered, as an
alternative to taking prosecutions, to issue Fixed Payhetites to retailers who fail
to display prices of consumer products or who fail tmgly with the requirements of
Price Display Orders, such as displaying catering and dpnkg display lists. A
fixed penalty of €300 applies and this must be paid within 28 dhisswe. If the

trader fails to pay the fine within the statutory timeitjmihe NCA can initiate

prosecution proceedings. Depending on the number of figentbreaches, it is
possible to issue more than one Fixed Payment Notice.

The Act requires that the Fixed Payment Notice mestinba form prescribed by
Regulations made by the Minister. The enabling Statutotyuiment (S.l.) came into
effect on 13 October 2007. This cleared the way for the NGAIse the new
enforcement tool. Six Fixed Payment Notices were issue2D@Y and three were
paid. Two were subsequently paid in early 2008 and the remainiagerewvas

successfully prosecuted by the NCA in 2008.

Compliance Notices

Section 75 of the Consumer Protection Act empowerawthorised officer of the
NCA to issue a Compliance Notice to a trader who irharsbpinion is engaging in or
has committed a prohibited act or practice under the Actomtravened other
consumer legislation listed in schedule 5 of the Atie Tompliance Notice requires
the trader to cease the practice. The trader has l4tdaspeal the Notice to the
District Court. If no appeal is made, the Notice takiésce No Compliance Notices
were issued in 2007.
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Undertakings

If the NCA has reason to believe that a trader is realin a prohibited act or
practice, the Agency may seek and obtain a writtedetaking that the trader will
comply with the requirements of the Act. If the tradeneges on the undertaking and
resumes the prohibited act or practice, the NCA mayydppihe Circuit Court for a
Prohibition Order. One undertaking was obtained by the Agen29Q07.

Prohibition Orders

Under Section 71 of the Act any person including the NG apply to the Circuit
or the High Court for an order prohibiting a trader fraamenitting or engaging in a
prohibited act or practice. Having considered the circumssaanoe the various
interests involved, the Court may make a Prohibition Oddanaking the Order the
Court may impose terms and conditions which it considepropriate, including a
requirement on the trader to publish corrective statésre his own expense. Failure
to comply with a Prohibition Order without a reasonableuse is an offence and the
trader is liable on conviction to the penalties set dowm the Act. In the case of
summary conviction a fine not exceeding €3000 or six montpasonment or both
may be imposed for a first offence. A fine not excegd5000 or 12 months
imprisonment or both may be imposed in respect of subseqtfentes. No
Prohibition Orders were obtained by the NCA during 2007.

Consumer Protection List

Under Section 86 of the Consumer Protection Act, albreeiment actions taken by
the NCA, including Fixed Payment fines must be included i@ansumer Protection
List’. This may be published in whatever manner the NC/Asicans appropriate.

Details of the various enforcement tools used by the Agen@p07 are set out in
appendices Il and Il

Liaison with business / representative bodies

The NCA has considerably extended liaison arrangemeititsbwsinesses and now
has liaison structures in place with 34 traders andl iggtaiips. Most of these are in
the grocery business but traders operating in the el@¢taomputers, furniture and
DIY sectors are also included. These arrangements a&c tosbring compliance

issues to the attention of senior management in thderstand, increasingly, to raise
with the companies concerned service, pricing and othersisgsheh come to our

attention, particularly through our helpline or wehsite

During 2007, the Agency met with various representative Bodperating in the
retail and other sectors, primarily to outline itsnador raising consumer awareness
and delivering improved consumer protection. The requiresnentthe new
Consumer Protection Act were outlined and the Agency emadnumber of
presentations on the Act at various events.
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Seminar for Retail Sector

The NCA organised an inaugural seminar in September 2007 foetthesector that
addressed various aspects of the Consumer Protecticandaiutlined the Agency’s
risk based approach to enforcement. Some 45 differentl rietarests were
represented including larger retailers and 14 representdtoaies, including
RGDATA, Retail Ireland, ISME, Small Firms AssociatjoVintners Associations,
Hotel & Restaurant Associations, together with repregmmets from the grocery,
fashion, footwear, DIY, furniture & furnishings, floor covegi & electrical retail
outlets.

Overview for business of the Consumer Protection Act

At the aforementioned seminar, the NCA launched anvaeerof the Act for
businesses. This is available on the NCA Business websitey.nca.ie and
highlights the main requirements of the Act, outlinesitke of the enhanced role of
the NCA and provides examples of the types of unfair mimgeading practices
prohibited under the Act.

Enforcement actions - summary
Retail Sector

To enable it to concentrate on areas with the gregiestntial for consumer
detriment, the NCA changed the approach towards enfortdeofeprice display
adopted by its predecessor the Office of the Direct@afsumer Affairs (ODCA), to
risk based compliance monitoring. The Agency recognisesdéd for accurate price
display so that consumers can make informed choiceghere they can get the best
value. As an alternative to following up each consuommplaint with an on-site
investigation, the Agency contacts the traders by |estdvising them of the alleged
breach and asking them to complete a questionnaire outliheig grocedures for
ensuring accurate price display. Analysis of responseeived informs the
programme of compliance checks carried out in traderipesm

Between May and December 2007, the NCA issued 323 lettdoobaf complaints
alleging breaches of the prices legislation. Respomsme received from 213
retailers. The new approach places the onus on rstaite achieve voluntary
compliance with price display requirements, therelgeifig up Agency resources
from automatic on-site follow up for every complaintiowever, if in the course of
subsequent compliance checking, the NCA finds that retadl® not have a
satisfactory level of compliance, then appropriate eefment actions are taken.

Risk based blitz
A risk based enforcement campaign was undertaken duringni@re Stores who
were the subject of complaints were the primary fodukis activity. Over 550 visits

were made. Enforcement actions were taken againstotihkeampliant traders (see
appendix Il). Further risk based blitz activities are planioe 2008.
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In addition to checking on price display, Agency stdffoacarried out checks to
establish that the price displayed is the price chargteaheckout point.

Prosecutions for Pricing and Price Display Offences durin@007

Of the 16 prosecutions taken in 2007, 12 related to price dispfignces.
Convictions were obtained in respect of 13 cases, whilPrbleation Act was applied
in respect of the other three. Appendix Il provides adfstll prosecutions taken by
NCA during 2007.

Commercial Practices in Furniture Retailing

Arising from complaints received, the NCA carried outeaamination of certain
practices in the furniture retailing sector during 2007. ifit@l survey involved a
scoping exercise to assess the range of practicelva@aydhe impact they could have
on consumers and identify what measures could be takastdiress the various issues
which may negatively impact on consumers. The investigatovered 15 major
outlets including Irish registered chains, independent itsaaled manufacturing/retail
operators. The issues examined included advertising, deligsies including
charges, product description, guarantees and extended wesyaabd consumer

credit.

The most significant issues identified were in respéet

Advertising: encouraging consumers to take hasty decisions by giving the
impression that limited stocks are available or thatdfier is only available
for a very limited period e.g. one day sales. As thatdid offers are, in
practice, often extended the NCA has concerns thattytpes of advertising
could be misleading

Product descriptions: furniture that contain synthetic material is described as
“leather match” “bi cast leather” “re-constituted leather” “leathsplit” and
“faux leather”. TheNCA feels that while the information is factually correct
some consumers could be misled into believing that wexe buying 100%
leather products

Extensions /Continuation of Post-Promotion or “After Promotion
Pricing”: This type of promotion involves a trader advertising an isgna
relatively low price for a limited period-say a weekfteawhich the cost of
the item would increase substantially. At the endhefgiromotion period the
offer is extended (e.g. suite of furniture advertised€&00- post-promotion
price €2000: the offer is to run for a week but the promatmmtinues). The
NCA has concerns at the tendency by some traders émcexhese offers
beyond the original promotion period, often for an indé&dipieriod. This form

of promotion could be regarded as misleading as it is dekignencourage
consumers to make impulsive purchases in order to avaiwlwdt is
represented as a substantial saving during the period of timefiwa.

Extended warranties: applying what could be regarded as pressure selling to
get consumers to pay for up to four years insurance ter @mssible problems
or faults with the product. Consumers would have rightder the Sale of
Goods and Supply of Services Act 1980 if the products wereyfaulot fit

for their intended purpose without the need to take outiadditinsurance
protection.
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* Price delivery issues:a large proportion of complaints received by the NCA
referred to delivery problems, delivery charges and delays ivedgbf items
where payment had been made, possibly several monttsance.

The Agency is continuing to liaise with the sectortwilie objective of following up
on the various issues. The NCA has particular concernglation to the post
promotion advertising practice and legal advice was sougtdrig 2008 on whether
this form of advertising could be in breach of the CorexuRrotection Act. Arising
from ongoing monitoring of advertisements, the Agenctes that the sector has not
in recent months used this form of advertising.

Advertising Guidelines for the Retail Sector

The Consumer Protection Act provides for the NCA to dugvguidelines for traders
in relation to commercial practices. These guidelimgdsle not compulsory, may be
admitted as evidence in court proceedings.

The Agency is preparing draft guidelines for the retail @eathich include best
practice relating to a variety of advertising issueszepdiscounts and introductory
offers and including issues identified in the course of theementioned review of
the furniture sector. The guidelines will extend to Giftu¢bers and provide
clarification on issues such as:

* What can be regarded as a “reasonable period” (whichcezpthe old 28 day
rule) in the context of advertising a product sold grevious price higher,
and

* Recommended retail pricing.

A public consultation was undertaken in November 2007 ort winald be regarded
as a “reasonable period”. The feedback from the sewtibrbe reflected in the

published guidelines. Before publishing the guidelines the NChAuadsténviting the

sector to provide their views on the proposals. It is exgoethat the guidelines will be
published towards the end of 2008.

Unfair Terms in Consumer Contracts

The EU Unfair Terms in Consumer Contracts Regulatidi®85, require that the
terms and conditions of standard contracts should k&, amambiguous and not
weighted against the consumer. The NCA has powers testigate and take
appropriate action where it has reason to believe dlaatses in standard contracts
may be unfair. These include:
» Seeking and obtaining an undertaking to change/delete aay terims from
the contract
* Applying to the High Court to have a clause/clauses ddemgair
* Applying to the Circuit Court for an Injunctive Order agaiastupplier under
the European Communities (Protection of Consumers’ ol Interests)
regulations, 2001
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(i)  Guidelines for the Leisure Sector

In 2007 the NCA conducted a review of potentially unfair gerim the standard

consumer contracts used by the fitness and leisure sethis review was initiated

on foot of the NCA receiving in the region of 40 compiaifrom consumers about
potentially unfair terms in their standard gym membershipaagents. Most of these
issues centred on problems relating to certain contiasBiges, such as termination
clause and notice periods.

As part of the review, the NCA examined the terms andlitions of fifteen fithess
and leisure clubs. Based on this review, four main aoéasoncern relating to
potentially unfair terms in this sector were identifieda®ws:

1. Terms that seek to exclude a club’s liability for deatlpersonal injury to a
consumer resulting from an act or omission of tedéesor supplier

2. Terms that were unclear about the minimum membenséipd and the
notice period for cancellation

3. Terms that are unclear about cancellation charges

4. Terms that allowed clubs to make unrestricted chatogd® services that are
contracted for.

The NCA wrote to the fifteen businesses recommendiey teview and, where
necessary, revise their terms to ensure they commligd the Unfair Terms in
Consumer Contracts Regulations. Arising from this apgrodhe NCA agreed
revised terms with Ben Dunne’s three fitness clubs Hiskg Westpoint and
Northwood gyms. In addition, the NCA has made signiticarogress towards
revising the terms and conditions of four other large dpesa

Given the large number of facilities in the leisure ditdess sector operating
throughout the country (estimated to be in excess of 606 Hotel based - 40%
Private/Commercial - 20% Public/Community based) it wouldb&opossible for the
NCA to review each individual contract. It decided tlfeme to draw up guidelines
for the sector to facilitate individual operators teiea/ their membership agreements
to ensure that they are evenly balanced and clearlyrstodé by their customers. In
late October 2007, the Agency invited the sector to proviggvsvion the draft
Guidelines. In tandem with the publication of the guidelines NICA published a
draft of “Seven Principles” which it is encouraging thectsr to adopt. These
principles form the nucleus of a “best practice approfmithe sector.

As part of the Agency’'s consultative approach, and initberest of advancing
sectoral compliance, the Agency has met with the septative body for gyms —
Irish Leisure and Amenity Management (ILAM) and made agmgation at ILAM’s
Annual Conference in October 2007.

The NCA is currently considering submissions made duringénsultative process
and it is intended to publish “Guidelines for Fairer Termghe Fitness and Leisure
Sector” in 2008. It is envisaged that these guidelines agflist the sector in
identifying and addressing potentially unfair terms in themstumer contracts and
strike an even balance between the rights and imseoéditness clubs and those of
their members.
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(i)  Riding School contracts

AIRE is the National Association for Horse Riding solsoin Ireland. There are
approximately 240 riding establishments affiliated to the oAsdion with
approximately 100 members in each riding school (24,000 consunieash
establishment operates a registration/waiver formegystThis waiver form was
centrally adopted and approved by the Association. Tha Bl@llenged four terms
as being potentially unfair as they excluded the riding dehvom liability for
personal injury to consumers, and allowed the Associatimembers to vary the
rules unilaterally without prior consultation withethcustomers. The NCA, has held
protracted negotiations with AIRE and at the end of 2007 wathe process of
finalising the terms and conditions being used by the ridicigpols representative
body. It is expected that when the negotiated newsteara finally agreed all the
riding schools affiliated to AIRE will use the revisteam.

(i) Fair Terms and Conditions in the Airline sector

Transparency in airline pricing and fair terms and comeftihave long been an issue
for consumers in Ireland. Following a review of the pices of Ryanair, Aer Lingus
and Aer Arann, the NCA raised a number of issues Wwémtincluding:
* Non-refundability of fees and charges, where consumer®tavel
* Charging an administration fee for the refund of taxes
» Up-front pricing (the fare including all non avoidable cokfees / charges
should be available at the outset of the booking process)
* Automatic opt-in to optional services such as travedurance / priority
boarding
» Price transparency in the context of the actual castgybdevied by the airport
authorities on the airlines and the costs being passeg tie airlines to their
passengers

The NCA brought its concerns to the attention of tmknas and responses were
received from them in early 2008. Progress has been madhtion to the material
included in advertising so that up front prices are availsclesive of taxes, charges
and fees. The Agency is currently examining the resporesesved in light of
forthcoming EU legislation to determine the best courfsaction in relation to a
number of other issues.

Car Clocking

The NCA has placed particular focus on the areaaf tlocking” (i.e. changing the
odometer reading) in the past year. Car clocking is yase&mous and dangerous issue
causing serious detriment to consumers in Ireland. Gigckican unfairly add
hundreds if not thousands of euro to the asking priceusied vehicle. The buyer
could end up paying over the odds for a vehicle that could have nuehwear and
tear than the mileage suggests. As a rule of thumbaaekthousand miles removed
adds approximately €100 to the value of the car. A miledgpehency of 30,000
miles means unwary consumers could be overcharged by up to £3,000
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The deception does not stop at price; often service Ilgistare also doctored, leaving
the new owner, not only out of pocket, but unclear omtwhaintenance the car
needs and when.

In the past year, NCA efforts have concentrated on ptioghconsumer awareness of
the problem backed up by a targeted enforcement campaign.

Providing information to Consumers

In June 2007, the NCA launched “A Guide to Buying a CahisTguide sets out
practical advice and tips for consumers buying new andnsetand cars. The
booklet was widely publicised at the time and distributedViotor Tax Offices,
National Car Test Centres, Driver Testing Centrasb tanthe Society of Irish Motor
Industry (SIMI) for distribution to their member garag&he booklet is available on
the Agency web sitevww.consumerconnect.iand from our call centre (Tel: 1890
432 432) and anyone contemplating a car purchase is encouragel tthe advice
provided.

Complaints

Over 100 complaints/enquiries relating to alleged cackatgy were received during
2007. However, in the majority of cases (approximately 7%%nplaints could not
be progressed beyond the initial stage for a varietgadans including
* Inability / reluctance of consumers to provide NCAhndeetailed information
* The Statute of Limitations (i.e. the statutory titivait of 18 months during
which a case can be taken) had expired before the vgasidrought to the
attention of the NCA
* No evidence of breaches could be established
* Traders gone out of business.

Proactive campaign

In addition to following up on complaints received, the N@Adertook a risk based
investigation during the year. This consisted of developingadile of cars to be
investigated based on various factors including make/modeinesisige, age and
odometer reading. Over two hundred cars were selected drmumber of sources
including forecourt checks on car dealers countrywide, asites, imported cars
and tracking sales of lease/fleet cars.

A total of 20 cases were identified for investigation agsrom this initiative As part
of the NCA’s work in this area, it obtained assist&weperation from a variety of
stakeholders, including the Gardai, Revenue / Customs dighorVehicle
Registration Office and colleagues in Trading Standardblarthern Ireland and
Britain. The NCA also received co-operation from SlEihd car hire and car
lease/management companies.
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Enforcement actions

In June 2007the Agency successfully prosecuted a car dealer fangell clocked
car. The Agency initiated a second case for prosecintid@07, which did not come
before the Courts until June 2008.

Following the enactment of the Consumer Protection thet NCA decided that other
avenues of enforcement should also be explored. licylart the option of obtaining
undertakings from dealers to cease the misleading praoficclocking or selling
clocked cars and to compensate consumers who maydmealffcould be used as a
speedy and effective alternative to prosecution. In 2€@3,Agency began using
undertakings as an additional tool in dealing with thdeading practices connected
with selling or offering clocked cars for sale and prawdicompensation to
consumers.

Disclosure of Business Interest in Advertising- Mainly elating to 2" hand car
sales

The Disclosure of Business Interest in Advertising ©ri#84 requires that persons
placing advertisements (mainly in the context of sellsagond hand cars) must
identify if they are acting in a business capacity. i8RCb5 subsection 1(x) of the
Consumer Protection Act 2007) prohibits representationgeating the impression

that a trader is not acting in a business capacity. pih@ose of this requirement is to
enable consumers to be aware whether they are dedlinga business or a private
individual. The consumer protection laws would not extemdconsumers who

purchase used cars or any other product directly from ancthsumer.

During 2007, as an extension of the car clocking project,NG& contacted the
printed media and owners of websites drawing their abtemnd the requirements of
the legislation. The NCA obtained commitments fromnEdional newspapers, 72
provincial newspapers 45 freewspapers and 29 car sales websites to comply with
the requirements of the legislation and to put procedargisce to bring this about.

Having the cooperation of the media in requiring tradedidclose their status in the
context of placing small ads will help ensure better ptae for consumers. It will
also facilitate the NCA in the context of its cdoaking campaign. The NCA is
carrying out periodic monitoring of the advertisementsdi@ablish that

(&) The media are complying with the commitments provided

(b) That the promoters of the small ads are not teadisguised as consumers

Compliance with the Tax Inclusive Order - Legal professin

The NCA became aware that a small number of solgii@re advertising fixed price
conveyancing packages, exclusive of VAT. This is a bredctieo Tax Inclusive
Order 1973. In addition to achieving voluntary compliancerefation to the
individual complaints, the Agency contacted the Law Sgp@é Ireland to alert them
to the need for their members to comply with the Treslusive legislation. The Law
Society brought the matter to the attention of thmeémbers in an article in the
November 2007 edition of the Law Society Gazette.
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Product Safety
Market Surveillance

The NCA has responsibility for market surveillance ispect of the safety of
products, which come within the scope of a number of thefean Directives.
These are:

* Low Voltage (incl. most electrical devices in domestie)us

» Personal Protective Equipment (bicycle helmets, tifagés etc)

» Gas Burning Appliances (cookers, heaters, gas BBQs etc)

* Toy Safety

» General Product Safety Directive (all consumer producis covered by

specific Directives).

The General Product Safety Directive (GPSD) coversnah-food products and

places the primary responsibility for product safety oanuafacturers, importers,

distributors and retailers of the product. They must enthat they place only safe
products on the market. If any operator becomes awaré tfed placed a product on
the market that could pose a risk to consumers, it mldstdppropriate action, up to
and including recall of the product to make the item sddetails of any measures
must be notified to the NCA who in turn must advise theogean Commission. The

placing of the primary onus on the operators is a s@gmfichange to product safety
market surveillance and is proving very effective.

This is evidenced by the increasing number of voluntary uneasnotified to the
European Commission via the Rapid Alert System (RAPEXYer 50% of the 1,600
notifications of recalls/remedial actions made during 200/ wetified as a result of
actions initiated by the economic operators. Toys wepeof the RAPEX list with

over 400 notifications in 2007.

Toy Safety and recalls

The NCA and its predecessor, the Office of the DineofocConsumer Affairs, have
acted as the market surveillance body for toy safeigesii990. Over the years the
focus on toy safety has shifted from the physical résskch as sharp edges, to the risks
associated with the composition of the toy; for examphd content and possible
carcinogenic substances.

In the latter part of 2007, a number of high profile rnscakere made by Mattel and
other toy manufacturers due to excessive levels of cladsnised in the production of
the toys and risks associated with magnetic toysedpanse to these recalls, the NCA
engaged with retailers/manufacturers to ensure thatuows were alerted and
appropriate systems put in place to facilitate conssimeturning the affected toys.
The NCA also wrote to the various importers, distributord toy retailers advising
them

» Of their obligations to place safe toys on the market

* To take remedial action if they become aware of problerked to the safety

of any toy
» To complete a questionnaire relating to their toy sgiebgedures.
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The NCA also liaised with the Customs Authorities identifying operators

importing toys directly into Ireland from Non EU Cotias. This enabled the NCA
to contact these importers to ensure that they armplgaing with their obligations in

relation to toy safety.

European Commission review of Toy Safety measures

The high profile recalls during 2007 prompted the European Commiss review
the issue of toy safety. The NCA inputted into the Euaop€ommission review
exercise. The Commission concluded that a significamduat of work was being
done to protect consumers from unsafe products and that Wes no immediate
need for major changes to the regulatory system.th@Asvast majority of toys are
made in China, it undertook to prioritise its dialogue wile Chinese aimed at
getting the manufacturers to fully comply with the safety requirements.

Action on Magnetic Toys

The Commission also identified, in the course ofeétgaw, that there was a need for
developing a standard in relation to magnets in toysh&swas expected to take at
least two years, the Commission decided to use therpostehe General Product
Safety Directive to introduce interim procedures reqgirMember States to take
steps to ensure that warnings, outlining the risks to childrémey swallow these
toys, should be attached to all magnetic toys beiagga on the market. The NCA
gave advance notice of the Commission Decision, (stéeéda come into effect on
1% July 2008) to Irish toy operators. This was done by

* Placing a notice in the Iris Oifiguil

» Advertisements in the daily newspapers

* Notice on the NCA website

» Written communications to toy operators and representtides

» A presentation to operators at a seminar for toy operatonvened by the

NCA in April 2008

Draft Toy Safety Directive

Arising from the review, the European Commission subnhigtgoroposal to Council
on a draft revision of the Toy Safety Directive. ThaftdDirective is currently being
discussed at Council Working Group level and is expectecetéinalised by end
2008.

The main aims of the draft Directive are
(1) Enhance the safety of toys to cope with recendgntified hazards
regarding, in particular, chemicals in toys, chokingdnds and toys
associated with food
(i) Provide for more efficient and effective enforcarthby Member States

The draft Directive also proposes to make the CE maokenvisible and easily

recognisable and seeks to clarify the scope of the Tiwctve and the relationship
between the Directive and the General Product Safegcive.

Page 22 of 64



Commission Decision on Cigarette Lighters

The European Commission decision (2006/502/EC) of 11 May 2006redqu
Member States to take action on disposable and nowgltietis, as follows:
() To ensure that only lighters which are child-resiste placed on the market
(i) To prohibit the placing on the market of novelty andathppealing lighters.

In arriving at its decision, the Commission took intocact the inherent hazards
which these products present including:
» The risk of misuse by children which could result indjrmjuries and deaths
* The volume of lighters placed on the market, and @m@ssness of the risk
posed by lighters to children’s safety if used as possibieitelas.

The requirements of the Commission decision cane afitect on the 1% March
2007. The transitional period was to allow time for Mentbates to take appropriate
measures to implement the requirements of the Conmumis$écision. As of 1?2
March 2007 Member States are required to ensure that ghheds which are child
resistant may be placed on the market and to prohibitl#wéng of novelty lighters
on the market.

The Agency has responsibility for implementing the @Gussion decision in Ireland.
To date, action taken includes the following:
* Letters to representative bodies whose members maynbalved in
importing, distributing or retailing the lighters
* Notification of the ban to various trade magazines
* Notice placed on website
* Notifications have been issued to the various bodi¢ls whom the agency
has set up a liaison arrangement
» Publication of the Commission’s decision in Iris Oifigu

RAPEX

All EU Member States are required to notify the Comimis®f any actions taken in
respect of potentially hazardous products placed on thaiken This in turn is sent
to all other countries. The receiving Member Stateseqaired to check if the item
is on sale on their markets and take appropriate remachiain. A “reaction” must

then be made to the Commission, giving details of therataken. During 2007 over
1600 notifications from across the EU were processeaxigiir the system. This is a
53% increase on 2006.

The NCA is the RAPEX contact point for Irelandliftises closely with traders and
relevant representative bodies to establish whethgratieular product is on sale on
the Irish market and if so, determine the appropriat@m@stihat should be taken.
Over 80 of the notifications in 2007 related to products founthenrish market, 49
of which related to the motor industry. The NCA alsoden&2 notifications in
relation to products found on the Irish market that g#se to safety concerns (see
appendix V). Recall notices were placed on the welasit press releases / press
notifications were issued as appropriate.
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Details of the various RAPEX notifications are avagabbn the European
Commission website at
http://ec.europa.eu/consumers/dyna/rapex/rapex archivesnen.cf

The European Commission from its analyses of the RAB¥S¥em over the past few
years has established that approx. 50% of hazardous prodif&sdnby Member
States relate to imports from China. The Commisswith the co-operation of
Member States, has held discussions with the Chinese igbavith a view to their
taking action to improve the safety of products being ergartto the EU.

The coming into effect of the General Product Safetye®ive in 2004, increased
awareness of product safety issues and EU enlargementata@ntributed to the
dramatic increase in the number of RAPEX notificatiomade in recent years.

Year Notifications received
2003 139

2004 468

2005 847

2006 1051

2007 1603

Product Safety Investigations

The NCA received approximately 200 queries / complaintslatioa to a variety of
product safety issues. All complaints were investigatedagpdopriate action taken
to ensure that the product would not present a safetychezaonsumers. The types
of action taken included assessment of technical docunmentéd determine
compliance with the standard, referral of items festing, requiring operators to
attach appropriate warnings/safety instructions, placinguoar alerts and safety
tips on the website and in certain cases withdrawatecall of the item.

The types of products examined included a number of elgcpioducts such as
ovens, kettles and hairdryers; toys and childcare asticleluding prams and cots;
cosmetics products; and household items, including wétemsfi

Examples of the actions taken are as follows:

* Water filter cartridge. A consumer had claimed that a filter cartridge
purchased contained insufficient information on the piées of the cartridge
and considered that this posed a health and safety ridawia) the NCA's
intervention, the manufacturers of the water fitartridge agreed to revise the
wording on the packaging of the cartridge to include elemformation on its
lifespan.

» Hairdryer. Over 5000 of these were placed on the Irish marketumber of
returns of these items had occurred for varying of regs@och as
overheating. Following intervention by the Agency, teiter undertook to
establish with the manufacturer if the product posed argkesafety risk. An
independent test report indicated that the item wasasafecomplied with the
relevant standards.
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Product Safety Workshop

A workshop was organised by the NCA in conjunction with S&NCO (European
Commission) and was held on"28pril 2007. The aim of the workshop was to bring
together all of the market surveillance authoritieseptielevant organisations and
Government Departments to advise them of the roleeeofCA and the European
Commission in the area of product safety, particulRAPEX.

Advocacy and Information

Apart from market surveillance activity, the NCA alsoshan advocacy and
information role in relation to consumer issues,udalg toy safety. The Agency will

continue to use its position to highlight issues arising.odigh its business and
consumer websites, the Agency provides details of any einmaiducts including

information in relation to recalls. The NCA also yides tips / advice on toy safety
and has published a consumer booklet on toy safety.

The NCA has drawn up a list of best practice usage datyysgps regarding the use
of trampolines which is available on its website.

The NCA held a seminar in early 2008 for key stakeholdeedtise them of their
obligations in relation to toy safety and provide a lmgefon the proposed changes
envisaged under the new Toy Directive.

Scam Awareness Campaign

The NCA is a member of ICPEN, the International Comsu Protection and
Enforcement Network. It comprises the enforcement atig®of more than two
dozen countries, most of which are members of the Org@amiz for Economic
Cooperation and Development (OECD). The mandate of thevdde is to share
information about cross-border commercial activitibstt may affect consumer
interests, and to encourage international cooperatioongnlaw enforcement
agencies.

In 2007, as part of the ICPEN Fraud Prevention Month, N carried out a
campaign entitled “Money for Nothing or is it a Scam” whiwas targeted at the
different nationalities working and living in Ireland. ‘écams poster’ was translated
into 11 different languages (including English, Irish, RaissiLatvian, Lithuanian,
Polish, Portuguese, Hungarian, Czech, Chinese and Romandadijs&ributed widely
to the various national organisations that have regodarttact with immigrant
populations. The intent of the posters was to ensatealhmajor ethnic groupings
residing in this country were made aware of the existehseams, how to spot them
and to which agency they should report any that come her tattention.
Advertisements were also placed in 5 different newspgape English, Russian,
Polish, Lithuanian and Latvian and a total of 9 radio inésvs on the topic of scams
were conducted during the period. Finally advertisemente wlaced on the backs
of “till rolls” in selected grocery retailers in Apr2007.
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Scams

The NCA has considerably enhanced powers, arising frenCtdnsumer Protection
Act, to tackle a whole range of misleading comnadrpractices ranging from fake
lotteries to dodgy dealers and various other sharp practi@®nsumers are
encouraged to contact the Agency with complaints.

New content was added to the NCA website to alertuwoass to the existence of
scams, how to spot and ideally avoid them altogetheritdpeten most common
scams; where to report scams and the existence opresions in the Consumer
Protection Act 2007 designed to clamp down on scams. In@udi#o podcasts were
produced for the website (5 and 10 minutes long) warning consuhéne attempts
which scamsters will make to dupe them out of their barded money.

The Agency is investigating a number of cases arising freese new powers and it
is expected that enforcement activity will arise during 2008.

Food Labelling

The European Communities (Labelling, Presentation ancerNding of Foodstuffs)
Regulations, 2002, as amended, require that certain infamriagi given on the labels
of pre-packaged foods. This information includes the nameneffaod, a list of
ingredients and, in certain circumstances, their quar#dte of minimum durability,
net weight and origin where failure to give such paléics might mislead to a
material degree. The former ODCA was one of sevbrlies responsible for
information on the labels of foodstuffs. Its functioasmo check that the information
is actually on the label and is easily visible, ckegbible, and not misleading.

The majority of food complaints/queries received in 2007tHey NCA were more

appropriate to the FSAI and other Agencies and Depatsmarolved in Food Safety
and were forwarded to the relevant areas of spedabsgertise. It was agreed
between the NCA and the FSAI that responsibility feod labelling would now be

better placed under the remit of the FSAI and that endtandum of Understanding
would be put in place during 2008 to reflect this.

Telecoms sector

During 2007, a large number of complaints and information gguEme in to the
NCA concerning the activities and operation of telecolmsganies. A range of
issues was dealt with, including possible misleading aduegti

Two important areas that surfaced as issues were cistmiling and the Speed of
broadband services.

Distance selling is intrinsically linked to the telecomdustry. Not only do telecom
products — e.g. broadband (internet access) and telepbonees — constitute the
main media through which distance contracts are entetedbut many people also
sign up to telecoms services via a distance contract.
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In light of this, it has been important to continue tonitor the telecoms companies to
ensure that Third Party Verification (TPV) is operatingrectly and that consumers
are made aware of — and given — all their rights under Olstance Selling
Regulations when signing up to a telecoms service over libaep During 2007
discussions took place on an ongoing basis with ComRegstoeboth organisations
had a similar position in relation to the regulations.

During the course of 2007, the National Consumer Agencyratssived a significant
number of complaints about the speed of broadband thatuemns were receiving
both via landlines and via mobile broadband products in cosgrato the speeds
indicated by broadband providers in advertisements. During cthese of its

investigations, the Agency began working in conjunction tehASAI and ComReg
to draft a set of broadband advertising guidelines to pteamnfuture misleading or
inappropriate advertising by broadband providers. These Guideliees agreed in
early 2008.

The Agency also obtained agreement from a number ofatgeserto include the
specific terms and conditions applying to advertised ifuteéd” talk time. The
problem was that if a customer exceeded certain thigssithe company reserved the
right to cut them off despite advertising unlimitecktaime. Agreement was reached
where the operators included the parameters of the usdiraffer in the contract.

Credit Intermediaries

The NCA also has a role in relation to the authtiosaof credit intermediaries.

Under the Consumer Credit Act, 1995 (as amended) alit artermediaries require

to be authorised by the NCA in order to provide credififes to the public. Credit

intermediaries are persons who, in the course of thesiness, arrange credit for
consumers in return for a payment or consideratiangfkind. The majority of credit

intermediaries are engaged in the motor trade withnanty engaged in other retalil
sectors, notably furniture and electrical.

Credit intermediaries are required to display their aushtions publicly in their
premises and before any agreement is signed, must gigeroer’s written details of
the agreement and of the financial institution on whodelbe¢hey act. They must
also inform the consumer that they are paid for thewvises. Consumers are advised
to deal only with authorised credit intermediaries.

The NCA processed 1,118 applications for a credit interamg@iuthorisation in 2007
compared to 1165 in 2006. This is a decrease of 3.9% on the nafreaghorisations
issued in 2006. A total of €653,064 was received in fee inconthd calendar year
2007.
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Details of applications received since 2000 are set ouivbelo

Applications Received By Year
1500
1000 -
500 -
0
2000 2001 2002 2003 2004 2005 2006 2007
O Total 614 719 636 790 724 928 1165 1118

Credit Institution Compliance Survey

In 2007, a compliance survey was undertaken torméte the extent to which
consumer credit legislation applied to sectors rothan the motor trade. The main
areas reviewed were those for large ticket itemshsas furniture, electrical,
electronic, kitchens or bathrooms.

The financial institutions on request provided st bf traders potentially acting as
credit intermediaries. These businesses were clussked against our database and
over 370 were identified for further investigatiamd follow-up. It subsequently
transpired that many of these either did not reqauthorisation or had closed down.
35 new applications resulted from the survey.

It was further emphasized to the Finance Housestliggy are not permitted to pay
commission to credit intermediaries unless thoserinediaries are in possession of a
current credit intermediary authorisation.

Pawnbroker licences

The Agency is also responsible for issuing pawnérdicences. Five licences were
issued to pawnbrokers in 2007. Two licences weragberocessed at year end.
Officers of the NCA visited the premises of theehice holders in the course of the
year thus ensuring that they were operating withenterms and conditions of their
licences.

Public Register

The NCA maintains a public register of all thoseowdre authorised to operate as
credit intermediaries. The register is regularlgesmsed by the financial institutions
and may be inspected by members of the public @n viebsite _www.nca.ie
Consumers are encouraged prior to organising ctediugh such intermediaries to
consult the public register to ensure that therinégliary they are dealing with is
authorised.
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Pillar 2 — Advocacy and Research

Price Comparison Surveys in the Groceries Sector

In summer 2007, we undertook a pilot project involving a baskietarfded goods in
the main retailers — Dunnes, Tesco, Superquinn, Supervaluhargymbol groups,
Eurospar, Spar and Centra. That survey showed minincal gifference between the
multiples; Supervalu having comparable pricing to the mebipkignificant price
differences between these larger outlets and the aygrtbup stores and also large
variations between the symbol group stores.

Building on that pilot survey, the NCA undertook a moreergive grocery price
comparison survey in December 2007. The results were publisHéebruary 2008
and covered a range of branded and own brand goods, meat ahdfrire &
vegetables across the multiples, discounters, symlonipgretailers and a range of
independent outlets. The survey found that there werermdifferences on branded
goods between the multiples, repeating the resultseopilbt survey. In terms of
own brand products, Aldi and Lidl products were positiongdirest the mid range
own brand products of the major multiples; the surveywsldothat there were
significant price differences between discount storesthe multiples. Independent
butchers and fruit/veg shops fared well, in general, agémestmultiples. Symbol
group retailers were, as expected, more expensive given plsitioning as
convenience stores. There was, however, a considgrabieg difference between
the symbol groups surveyed.

Redress for Consumers

The NCA has an important role to play in ensuring that wbiee of the Irish
consumer is heard. Among the results achieved in th&deduring the past year are:
(a) The NCA engaged with the promoter, MCD, to ensure dbatpensation of
varying levels was paid to 2,500 consumers who encountefexlitiés at the
Barbra Streisand concert in July 2007
(b) Following intervention by the NCA, offers were oh&d from two travel
agents to compensate consumers discommoded on triptheto2007
Champions League final in Athens.

Multi Unit Developments Stakeholder Forum

The NCA has for some time been campaigning for incceesasumer empowerment
in the area of multi-unit development properties. Indbet 2006 the NCA published
a report on the sector and a consumer friendly bodiebperty Management
Companies And You" outlining the basics as to how managenmmpanies work

and the type of questions consumers should ask when edngidpurchasing a
property in a multi-unit development. In February 2007 wedhed a consultation
process, inviting consumers to highlight their experienesth regard to these
properties. Consumer feedback indicated that issuesifiddnby our previous

research were persisting, with a particular emphasisnérmation provision in

relation to the rights and responsibilities of mamaget companies.
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Our consultation process underlined the importance ofwiagotonsumer concerns
in this area and in response the NCA established and d¢hainoluntary forum

drawing together representatives from each of the keyeist groups involved in
multi-unit development properties in March 2007. The Forompdeted its work in

mid 2008 and the outputs are available on the NCA’s weligiekey outputs arising
from the Forum include:

* A Consumer Information Guide to enable consumers to inform themselves
of the responsibilities and entitlements associateith Wwuying/living in a
property in a multi-unit development. This Training Manisah complement
to the earlier National Consumer Agency publicati®noperty Management
Companies & You”.

* A Code of Practicefor Irish Home Builders Association members. This code
will become effective in September 2008.

» Selected guidance documentatiorto assist consumers owning/living in
multi-unit developments, the following documents havenlmi/eloped:
0 A checklist specifying the manner and nature of commovices for
which management companies wish to contract with Manaiyyemts
o Financial planning documents which will assist consumenegards
understanding expenditure on day-to-day management and
maintenance and longer-term upkeep and improvement of their
development.
* A dedicated micro-site for the information guide and otherproperty
related material.

The Home Construction Industry and the Consumer in Ireland

Given the costs and complexity of purchasing or renoyatimproperty, the NCA
commissioned Grant Thornton to undertake a study on halfbeevaluating the
consumer experience when purchasing construction related goddervices.

This study commenced in October 2007 and addresses theirgllareas:
* Information Provision
» Conveyancing and Legal Issues
» Building Regulation Enforcement & Compliance
» Professional Services and Contractors standards and cptaiifis
» Consumer Detriment
* Insurance

The report provides the first comprehensive overview ef hlome construction
industry in Ireland from a consumer perspective. It resjesompares and evaluates
international standards in this sector and identifie$ pexctice appropriate to Irish
conditions.

The Agency has considered the draft reports prepared byt Ghannton and has
submitted these drafts to key stakeholders with a vievbtairong any comments and
views. It is anticipated that the final report will be psibéd in Q4 2008.
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Market Research

In 2007 Amarach Consulting was commissioned by the NCA tdermiake
independent market research to examine Irish consumeitsidas and behaviour
with regard to complaints, satisfaction, switching armbeymerce. The research also
assessed consumers’ knowledge and awareness ofightsrand the activities of the
NCA. The research comprised three elements:
1. A nationally representative survey of 1,000 adults, aged7¥bacross 101
sampling points in the Republic of Ireland conducted in AH07
2. Qualitative research in the form of 8 focus groupseraout in May 2007
3. A second nationally representative survey of 1,000 acadiesd 15 — 74
across the same 101 sampling points in the Republic ahttetonducted
in December 2007

A summary report outlining the findings of the researchdoated during 2007 was
issued to coincide with International Consumer Day inrdidia2008 and may be
viewed at:
http://www.consumerconnect.ie/eng/Hot_Topics/Campaigns/200¥sudaer
Market Research.dpc

The research found that with regard to complaintd) b@nsumers are proactive, with
83% of those having had cause to complain in the previous 12 snadtually
making a complaint. The most frequent cause of complalated to faulty products
or services. The satisfactory handling of a complaimebes both consumers and
retailers with 69% of consumers who have had a positbraptaints experience
intending to transact again with the complaint-handlintet.

Consumers in Ireland continue to be cautious with regaivitching product and

service providers, with only 42% of respondents having swdtcdm®y product or

service provider. Where consumers have switched, howelerexperience has
proved positive. With regard to e-commerce, Irish coresando not appear to be
availing of the benefits in terms of the cost savingd ttan be gained from higher
value online purchases, such as in the areas of electrads,gand furniture. Online
shopping is typically a positive experience, with 88%waline shoppers stating they
‘never’ had cause or reason to complain or returnemn ir service in the past 12
months.

Another element of the research was the developoieatConsumer Empowerment
Index to measure consumers’ sense of empowermentrnms tef how confident,
knowledgeable and protected they feel in relation to tiggits as a consumer. As at
the end of 2007, 16% of Irish consumers can be describedeiag btrongly
empowered consumers, in that they feel very confidewlatgeable and protected
with regard to their rights as consumers. 50% may beridesl as moderately
empowered and 34% are weakly empowered. Over successiveche&eeeporting
periods the Consumer Empowerment Index should provideuablal benchmark of
the impact and effect of developments in consumer poboysumer education
strategies, changing retailer behaviours and consumeedevcement activities in
Ireland.

This research is the first of a series of such repmrtthe consumer environment the

NCA intends to publish to monitor the evolution of the staner environment in
Ireland and identify future policy interventions to supmmnsumers.
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Advocacy

Consumer advocacy can play an integral role in the dprent and implementation
of robust policy and good legislation. The Report of @mnsumer Strategy Group
identified a need for increased emphasis of the consagenda in Government
policy. Through its Research and Advocacy function NGB has sought to promote
and protect consumers’ interests through greater advacetheir behalf. In addition

to responding to consultations by the Department oferdpnise, Trade and
Employment and the European Commission, during 2007, the NSA&rticipated

in a number of public consultation process, including:

* Private Health Insurance Advisory Group consultationhenhealth insurance
market in Ireland

» Commission for Energy Regulation consultations ora$miletering, and the
regulation of Electrical Contractors with respect &ieBy

» Law Reform Commission consultation on multi-unit deype@hents

* Dublin Transportation Office Transport Strategy 2030Vision

* Dublin City Council consultation on Sustainable Urban hayi

* Financial Regulator Review of Insurance of Intermediaaykét

* Department of Communications, Marine & Natural Resou@esn Paper on
Sustainable Energy and

* Broadcasting Commission of lIreland on Digital TernaktrTelevision
Licensing Policy
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Publications

In 2007 the NCA published a series of 8 consumer booklet®wdpradvice on
important consumer topics. The NCA distributed hard cogfi¢lse booklets
nationally, through our dedicated consumer helpline,gypatiion at 2 major national
exhibitions and via downloads from our websit@w.consumerconnect.i@he full
list of the booklets produced in 2007 are listed below:

A Guide to the National Consumer Agency

A Guide to the Sale of Goods and Supply of Serviced 989

A Guide to the Small Claims Court

A Guide to Package Holidays

A Guide to Advertising and the Consumer

A Guide to Consumer Law and Prices

A Guide to Toy Safety

A Guide to Buying a Car

N A~WNE

Website

« As part of our mandate to raise awareness of consugis The NCA has
invested considerable resources in the development of @atiediiconsumer
website www.consumerconnect.ieThe site is targeted at consumers seeking
information on a wide range of topics and in this way stggbe work done
by our call centre. Content on the site includes:

« Easy-to-understand guides

Frequently Asked Questions

Hot topics,

Jargon busters and fun consumer quizzes

The site is updated at least weekly and has receivea@se of 120,000 visits since
May 2007.

In June 2007 the NCA launched a corporate welsite/.nca.iewhich is aimed at
businesses, the media and researchers. Content incledatest research conducted
by the NCA, guides for businesses and a media zone. it€H®as received in excess
of 18,000 visits since its launch.

Advertising Campaigns

» Raising awareness of consumer rights and the roleedfICA itself was
central to our work during the period covered by this re@atnpaigns
were conducted on the following topics:

* Announcement of the establishment of the NCA as an imdise
statutory body;

» Extensive Christmas campaign timed to coincide with pmiaying
period for consumers and promoted the NCA Consumer Helpli
Activities included;

o TV and Radio Campaign
0 Advertorials in selected media
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o Development of a Podcast
0 Re-launch of shoppers Rights Cards
o Production and distribution of a Receipt Holder

Call Centre

The provision of information on consumer rights andgatlons is an integral part of
the work of the NCA. Since our establishment in May 2007calliicentre has
responded to 46,450 calls (in excess of 68,000 for the ful) $femmajority of which
related to issues covered by the Sale of Goods and Suppgrates Act 1980. In
addition to these calls 3,914 emails were received througbamsumer and
corporate websites.

As time goes on, and as consumers become more aftieeaextent of our
enforcement remit under the Consumer Protection Acti¢péarly in relation to
Unfair Commercial Practices), we expect that the rarigpieries to the helpline will
increase and broaden considerably.

Going forward we will continue to upskill our call centoeensure that callers receive
the best possible service.

Education
This is one of the new functions assigned to the NCA.

During 2007 the NCA undertook a joint venture with The Ifighes Business 2000
to provide practical information to students on consuniate® topics.

TheNCA case studgontained up-to-date information on 'The Consumer Protecti
Act' which is not yet available on the teaching sylladog provides an opportunity to
promote awareness of our newly established NCA guide tordtuded teachers.
Hard copies of this publication were circulated to 1600 edusattionwide.

Preliminary discussions have been held with the Mati@ouncil for Curriculum &
assessment (NCCA) and it is hoped to build on this icdineing year.

Other activities in this area have been in responae twc requests for presentations
from other organisations such as Citizens Informaflentres.
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The NCA was established on 1 May 2007 under the ConsumectiyotAct, 2007
and operates in accordance with the provisions of thaawa under the aegis of the
Minister for Enterprise, Trade and Employment. The N@A put in place
procedures to ensure compliance with the following spe@ficirements:

Board Members — Disclosure of Interest

The Board adopted procedures in accordance with the Codractice for the

Governance of State Bodies, in relation to the dsale of interests by Board
Members and these procedures have been adhered to inaheTiie NCA has

applied to the Department of Enterprise, Trade & Employn@ be recognised as a
public body under the Ethics in Public Office Acts, 1995 and 200ihe meantime

the members of the Board and staff members holding des@jradsitions are

complying on a voluntary basis with the terms of tegtslation.

Other Obligations under Code of Practice for the Governancef State Bodies

The NCA has put in place procedures to ensure that it lesmwith the provisions of
the Code of Practice for the Governance of Statee®odi

Freedom of Information (FOI)

The NCA is covered by the provisions of the Freedoinformation (FOI) Acts.

These Acts established three new statutory rights

» Alegal right for each person to access information bgldublic bodies

» Alegal right for each person to have official informatheld by a public body
relating to him/herself amended where it is incomplieieorrect or misleading;

* A legal right to obtain reasons for decisions affegthneself taken by a public

body
Safety, Health and Welfare Act, 1989

In accordance with the Safety, Health and Welfare(A889), the NCA has prepared
a safety statement that encompasses all the agffsatisng staff and visitor welfare.

Energy Efficiency
In each area relevant to energy usage and servicasbiaillings, the NCA

endeavours to employ the most energy efficient and emeatally friendly means
available.
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Audit Committee

The Board appointed an audit committee in 2007. The fdleeaommittee is to
review, monitor and advise on the robustness and effeesgenf the arrangements
and status of the corporate governance, financial neanagt, risk management and
internal audit functions of the NCA.

Internal Audit

The NCA has appointed external consultants to acttesal auditor who have been
commissioned to prepare an audit plan, which will belemgnted over the period
2008 to 2010.

Remuneration Committee

The Board appointed a remuneration committee to exatmn€hief Executive’s
performance annually and to set performance criteriaist@amt with the corporate
plans.

Standing Orders

The Board has adopted standing orders to ensure the caddriffective conduct of

the meetings of the Board of the NCA and they have demwvn up as stipulated in
Section 12. (7) of the Consumer Protection Act 2007.
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Financial Statements

Report of the Comptroller and Auditor General

| have audited the financial statements of the Nati@@nsumer Agency for the
period ended 31 December 2007 under the Consumer Protectidi20B¢t,

The financial statements, which have been prepared umel@ctounting policies set
out therein, comprise the Statement of Accounting cigslj the Income and
Expenditure Account, the Balance Sheet, the Cash Flater8ént and the related
notes.

Respective Responsibilities of the Board of the Agency aride Comptroller and
Auditor General

The Agency is responsible for preparing the financiakstants in accordance with
the Consumer Protection Act, 2007 and for ensuring thelangiyuof transactions.

The Agency prepares the financial statements in accaedaiic Generally Accepted
Accounting Practice in Ireland. The accounting respoliig#isi of the Members of the
Agency are set out in the Statement of Responsikilitie

My responsibility is to audit the financial statementagoordance with relevant legal
and regulatory requirements and International Standardsidiing (UK and
Ireland).

| report my opinion as to whether the financial statedsgive a true and fair view, in
accordance with Generally Accepted Accounting Practiceeland. | also report
whether in my opinion proper books of account have been kepiddition, | state
whether the financial statements are in agreemehtthé books of account.

| report any material instance where moneys have rest pplied for the purposes
intended or where the transactions do not conform touti®aties governing them.

| also report if | have not obtained all the informatand explanations necessary for
the purposes of my audit.

| review whether the Statement on Internal FinanCiahtrol reflects the Agency’s
compliance with the Code of Practice for the Goveceaof State Bodies and report
any material instance where it does not do so, or ifstheement is misleading or
inconsistent with other information of which I am awdrem my audit of the
financial statements. | am not required to consider dnethe Statement on Internal
Financial Control covers all financial risks and colsiror to form an opinion on the
effectiveness of the risk and control procedures.

| read other information contained in the Annual Repart, eonsider whether it is
consistent with the audited financial statements.risier the implications for my
report if | become aware of any apparent misstatementsaterial inconsistencies
with the financial statements.
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Basis of Audit Opinion

In the exercise of my function as Comptroller and AardEeneral, | conducted my
audit of the financial statements in accordance witterhational Standards on
Auditing (UK and Ireland) issued by the Auditing PracticesfBicand by reference to
the special considerations which attach to State badiedation to their management
and operation. An audit includes examination, on a tess$,baf evidence relevant to
the amounts and disclosures and regularity of the finhtrainsactions included in the
financial statements. It also includes an assessafghe significant estimates and
judgments made in the preparation of the financial statespand of whether the
accounting policies are appropriate to the Agency’s wmigtances, consistently
applied and adequately disclosed.

| planned and performed my audit so as to obtain all tleemtion and explanations
that | considered necessary in order to provide me wilficieumt evidence to give

reasonable assurance that the financial statements fraee from material

misstatement, whether caused by fraud or other irregularigrror. In forming my

opinion | also evaluated the overall adequacy of the prasem of information in the

financial statements.

Opinion

In my opinion, the financial statements give a true far view, in accordance with
Generally Accepted Accounting Practice in Ireland, of shete of the Agency’'s
affairs at 31 December 2007 and of its income and expenddurind period then
ended.

In my opinion, proper books of account have been kept bdgleacy. The financial
statements are in agreement with the books of account.

John'Buckley
Comptroller and Auditor General
2.3 ‘September 2008
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Statement of Responsibilities

Section 23 of the Consumer Protection Act 2007 requireddleacy to keep in such
form as may be approved by the Minister for Enterpiisade and Employment with
the consent of the Minister for Finance, all propet asual books or other records of
account of all money received and expended by it and, iicplart, shall keep in such
form as aforesaid all special accounts (if any) advtimster may from time to time
direct. In preparing those financial statements, thendges required to:

Select suitable accounting policies and apply them densig;

Make judgments and estimates that are reasonable and prudent

State whether applicable accounting standards havefblsmed, subject to
any material departures disclosed and explained in thecfalatatements;
Prepare the financial statements on the going concesis haless it is
inappropriate to presume that the Agency will continue imatjma.

The Agency is responsible for keeping proper books oftatcovhich disclose with
reasonable accuracy at any time its financial positi@hvamich enables it to ensure
that the financial statements comply with Section &e Act. The Agency is also
responsible for safeguarding its assets and hencekiogteeasonable steps for the
prevention and detection of fraud and other irregularities.

Yoo 0 Ottt

Chairperson

Chief Executive
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Statement on Internal Financial Control

Responsibility for the system of Internal Financial Contrd

On behalf of the members of the National Consumer Ageveeyacknowledge our
responsibility for ensuring that an effective systemintérnal financial control is
maintained and operated.

The system can only provide reasonable, and not absakgerance that the assets
are safeguarded, transactions authorised and properly rdcade that material
errors or irregularities are either prevented or woulddiected in a timely period.
Maintaining the system of internal financial controlsaisontinuous process and the
system and its effectiveness are kept under ongoing review.

Key control procedures

As the Agency was only established on 1 May 2007 it hayetoprocured its own
financial systems. Consequently it is fully dependenttlen accounts and payroll
systems of the Department of Enterprise, Trade & Eympént, which also makes all
payments on its behalf. In that respect, the Agenaypties with the control
procedures operating within the Department.

The Agency has taken steps to ensure an appropriatelcamironment by:
. ensuring the Agency complies with its Financial obiayet under the Act;

. ensuring that assets and liabilities of the Ageareyproperly identified and
safeguarded,;

. clearly defining management responsibilities in a defined osgtonal
structure with clear segregation of duties; and

. the establishment of appropriate sub-committees of thenéy to give
greater focus on specific areas.

The Agency has appointed external consultants to artte®al auditor who have

been commissioned to prepare an audit plan, which wilintplemented over the
period 2008 to 2010.
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Statement on Internal Financial Control

Annual Review of Controls

The Board also appointed an audit committee in 2007. dlaeof the committee will
form part of the ongoing review of the control environmemd governance
procedures within the Board, oversee the internal auditifun, and advise the Board
in relation to the operation and development of that fanctThe committee will also
review the draft Annual Accounts and make a recommenda®ty their adoption,
to the Board.

We confirm that the Board conducted a review of theatiffeness of the system of
internal financial control in respect of the periodeth 31 December 2007.

Yoo 0 Ottt

Chairperson

Chief Executive
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National Consumer Agency

Statement on Accounting Policies

The significant accounting policies adopted in these fimnstiatements are as
follows:

1. Establishment of the National Consumer Agency

The National Consumer Agency was established on 1 May 208@cordance with
Section 7(1) of the Consumer Protection Act, 2007. On thed, ¢dl assets and
liabilities of the Office of the Director of ConsumaAffairs, were transferred to the
Agency in accordance with Section 39(1) of the Act.

As this is the first year of operations, comparatigeres are not reported.

2. Basis of Accounting

The financial statements are prepared on the accrugitsdfaaccounting except in
respect of the Oireachtas Grant and Fee Income, imdaooce with generally
accepted accounting principles under the historical @stention and comply with
the financial reporting standards of the Accounting @&eshs Board and are in the
form approved by the Minister for Enterprise, Trade & Eypient with the consent
of the Minister for Finance under the Consumer Pratecct 2007. The accounts
are stated in euro.

3. Income

Oireachtas Grant

Oireachtas grants are recognised in the financial statisnon the basis of the amount
paid by the Department of Enterprise, Trade and Employmeaspect of the
Agency’s expenditure during the year.

4. Tangible Fixed Assets

Tangible fixed assets are stated at cost less accuwdwapreciation.

Depreciation is provided on a straight line basis asratach are estimated to reduce
the assets to realisable values by the end of their exgppaseful lives as follows:-

Furniture & fittings 10%  Straight Line
Office equipment 10% Straight Line
Computer equipment 20%  Straight Line

Assets transferred from the Department of Enterpfissje & Employment have
continued to be depreciated over the remainder of thelusainomic lives.

Page 42 of 64



5. Foreign Currencies

Transactions denominated in foreign currencies arelaétedsinto euro at the rates of
exchange prevailing at the transaction date. Any differeadesg on translation
between transaction dates and payment dates are chargde ttmmcome and
Expenditure account.

6. Capital Account

State grants used for the purchase of fixed assetsaasfeaired to the capital account
in the year in which the expenditure is incurred and arditeceto income over the
estimated useful lives of the related assets.

The capital account represents the unamortised amdunt@me used to finance
fixed assets.

7. Staff Pensions
In accordance with Section 36 of the Consumer Protedtad, 2007 a draft scheme
for the granting of superannuation benefits to stafhefAgency has been prepared

and submitted to the Minister for approval. Administratapproval for the staff
superannuation scheme has been received from the Depaotiri@émance.
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Income and Expenditure Account
for the period 1 May 2007 to 31 December 2007

Period
1 May 2007 to
Notes 31 December 2007
€
Income
Oireachtas Grant 1&2 5,369,331
Transfer from Capital Account 7 11,066
5,380,397
Expenditure
Staff Costs & Board Members’ fees 3 2,636,575
Operational Expenses 4 3,057,771
5,694,346
Excess of Expenditure over Income (313)949

The Statement of Accounting Policies and Notes 1 tod part of these Financial
Statements.

All income and expenditure for the period ended 31 Decefigf relate to
continuing activities. The National Consumer Agency iadains or losses in the
financial year other than those dealt with in the Ine@nd Expenditure Account.

Yoo 0 Ol

Chairperson

Chief Executive
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Balance Sheet
as at 31 December 2007

Notes
FIXED ASSETS
Tangible assets 5
CURRENT ASSETS

Prepayments

CREDITORS

(amounts falling due within one year) 6
NET CURRENT LIABILITIES

TOTAL ASSETS LESS CURRENT LIABILITIES
FINANCED BY

Income & Expenditure Account 8
Capital Account 7

31 December 2007

€

131,720

(313,949

(313,949

(182,229

(313,949)
131,720

182,229

The Statement of Accounting Policies and Notes 1 todm part of these Financial

Statements.

Yoo 0 Ottt

Chairperson

Chief Executive
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Cashflow Statement
for the period ended 31 December 2007

Period 1 May to
31 December 2007

Notes €
Reconciliation of operating surplus to net
Cash inflow from operating activities
Operating deficit for period 8 (313,949)
Depreciation 5 44,153
Transfer from Capital Account 7 (11,066)
Increase in creditors 6 313,949
Net cash inflow from operating activities 33,087
Returns on Investment and Servicing of Finance
Interest Earned 0
Net Capital Expenditure
Payments to acquire tangible fixed assets 7 (33,087)
Increase in cash 0

RECONCILIATION OF NET CASHFLOW TO MOVEMENT IN NET FU NDS

Net funds at 1 May 2007 0
Net funds at 31 December 2007 0
Increase in cash 0

The Statement of Accounting Policies and Notes 1 todm part of these Financial
Statements.

Yoo 0 Ol

Chairperson

Chief Executive
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Notes (orming part of the financial statements)

1. OIREACHTAS GRANT

State funding was provided through the Office of the N&migor Enterprise,
Trade and Employment, and amounted to €5,369,331 for the pemded 31
December 2007.

2. APPLICATION FEES

Fees received by the Agency for the issuing of credérmmediary licences,
pawnbroker licences and costs awarded by the Courts argauohe to the
Agency as they are paid over to the Exchequer. In 200@ tleesipts amounted
to €460,984 as follows:

- Credit Intermediary Licence Fees: €447,310

- Pawnbroker Licence Fees: €6,349

- Costs Awarded by the Courts: €7,325

3. STAFF COSTS
1 May 2007 to
31 December 2007

€
Wages & Salaries 2,034,001
Superannuation 485,368
Board Members Fees 117,206
2,636,575

The Department of Enterprise, Trade & Employment provapdyroll service to
the Agency for 2007.

4. OPERATIONAL EXPENSES
1 May 2007 to
31 December 2007

€
Post & Telecommunications 81,443
IT Equipment & Services 153,972
Printing & Stationery 130,694
Travel & Subsistnce 177,791
Office Premises & General Maintenance 408,530
European Consumer Centre 130,519
Incidental Expenses 29,489
Consultancy Services 121,173
Marketing, Promotion & Consumer Awareness Activities * 1,238,
Human Resource Development 120,811
Depreciation 44,153
Call Centre 425,750
3,057,771
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* In performing its functions under the Act to promote gmdtect the interests of
consumers, the Agency is required, inter alia, to catry public awareness and
information campaigns and to conduct and commission n&sead studies and
analysis for the purpose of educating and advising consumerglation to
consumer protection. In 2007 the Agency spent € 832,395 on pronasitn
consumer awareness activities, including € 587,698 on advertinohg durther
€401,051 on research.

5. TANGIBLE FIXED ASSETS

Computer  Furniture Office Total
Equipment & Equipme
Fixtures nt
€ € € €
Cost
Original Cost 260,676 301,617 57,345 619,638
Additions 2007 6,841 17,256 8,990 33,087
Disposals - (519 - (519
At 31 December 2007 267,517 318,359 66,335 652,211
Depreciation
Accumulated Depreciation 220,402 215,423 41,027 476,852
Charge for the period 22,577 14,950 6,626 44,153
Depreciation on disposals - (5149 - (5149
At 31 December 2007 242,979 229,859 47,653 520,491
Net Book Value
At 31 December 2007 24538 88,500 18,682 131,720
6. CREDITORS
Amounts falling due within one year 2007
€
Staff Costs Accruals 73,362
Other Accruals 156,873
Creditors 83,714
313,949
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7. CAPITAL ACCOUNT 2007

€
Opening Balance 1 May 2007 -
Assets transferred from the Dept. Enterprise, 142,786
Trade & Employment
Income used to acquire Fixed Assets 33,087
Amortisation in line with asset depreciation 44,153
Transfer to Income and Expenditure account (11,066)
Closing Balance 31 December 2007 131,720
8. INCOME & EXPENDITURE ACCOUNT 2007
€
Opening Balance 1 May 2007 -
Excess of Expenditure over Income in Period (313,949)
Closing Balance 31 December 2007 (313,949)

9. SUPERANNUATION

The Agency employed 59 staff, of which 55 were civil setyam secondment from
the Department of Enterprise, Trade & Employment, 3 vesresecondment from
Forfas and 1 is a member of staff of the Agency. tmatance with Section 36(2) of
the Consumer Protection Act 2007, the Agency has prepackduomitted to the
Minister for his approval a scheme for the granting of suparation benefits to this
staff member and in respect of such members of the ¢itaffe Agency as it may
think fit. Administrative approval for the staff superanmatscheme has been
received from the Department of Finance.

Civil Servants on secondment from the Department Eoterprise, Trade &
Employment, are covered by Civil Service pension arrang&meForfas is
responsible for the superannuation scheme for the staffemembers seconded from
that organisation. Contributions are payable to the Denaautt of Enterprise, Trade &
Employment and to Forfas at a rate of either 25% or 3@8pgnhding upon date of
entry to the public Service), and are charged to the Inemdé=xpenditure Account.

Superannuation liabilities arising in relation to the Agesayhe staff member are
recorded in the financial statements. Provision has beade at a rate of 30%, which
amounts to €8,622. No actuarial review was carried otieircairrent period.

The Agency’s only staff member has superannuation enéti&srarising from service
with another public sector body prior to joining the Agem&y this stage it has not
been decided which body will be responsible for the persicruing for this service
as the Agency is not yet included in the Public Servicendfea Network. The
Agency has applied to the Department of Finance for siatuin this network.
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10. LATE PAYMENTS IN COMMERCIAL TRANSACTIONS

The Agency is aware of its responsibilities under thie IBayments in Commercial
Transactions Act 2002 and is implementing appropriate proceanck processes to
ensure that all payments are made in accordance with ¢he Wo late payment
interest was paid by the Agency during the period 1 May to 3&rbleer 2007.

11. CONTINGENT LIABILITIES

There are no contingent liabilities.

12. PERIOD OF ACCOUNT

The Financial Statements cover the 8 month period fraviay 2007 to 31 December
2007.

13. Board Members’ Interests

The Board adopted procedures in accordance with guideismged by the
Department of Finance in relation to the disclosurentdrests by Board Members
and these procedures have been adhered to in the yeee. Wére no transactions in
the period in relation to the Board’s activities in whttle Board members had any
beneficial interest. The Board has applied to the Repat of Enterprise, Trade &
Employment to be recognised as a public body under thesEthitublic Office Acts,
1995 and 2001. In the meantime the members of the Boardoamglying on a
voluntary basis with the terms of that legislation.

14. APPROVAL OF FINANCIAL STATEMENTS

The Financial Statements were approved by the Boardeoh September 2008.
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Appendix |

Complaints and Queries received by the National Consumer Agey

During 2007 the NCA dealt with over 76,000 queries and complontsconsumers

on a wide range of issues. The majority of these, 68Wéts received and dealt with
by our dedicated consumer information line, with the iadex received by post,
email, through our website or from personal caller&i¢coNCA.

The majority of contacts were seeking advice and inddion. Complaints which
suggested a possible breach of consumer legislation laiotd wecessitated follow up
or investigation were referred to the Commercial fgas Division of the NCA.
These amounted to less than 3% of the total received.

Over the first four months of 2008, the rate of queriegived has increased with
26,700 received to the end of April. Over 50% of the queriesived related to the
sale of goods or supply of services, where the products ocegmwere faulty, not fit
for the purpose sold, not as described or where the gmndwas simply changed their
mind after purchase.

The top six product categories for all queries, togetligtr their breakdowns, are
shown on the next page.
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Product Category ltem Number | % Total
of queries

Household Appliances Audio Equipment 163

Cameras 187

Computers 972

Cookers 276

Games Consoles 269

Others Goods 1134

Televisions 682

White Goods 839

Total 4522 17%
Motor Vehicles New Cars 702

Second Hand Cars 2116

Motorbikes 75

Repairs 425

Other issues 91

Total 3409 13%
Clothing/Footwear/Accessories | Clothing 1999

Footwear 403

Jewellery 495

Dry Cleaning 153

Accessories 105

Total 3155 12%
Telecoms Billing issues 259

Broadband 374

Mobile Phones 1060

Other Issues 268

Service 242

Total 2203 8%
Home Furnishings Bedroom Furnishing 232

Sofas 679

Soft Furnishings 330

Tables/Chairs 226

Other Items 274

Total 1741 6.5%
Holidays/Travel Air Travel 909

Hotels/B&Bs 116

Package Holidays 509

Other Issues 60

Total 1594 6%
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Appendix Il

Alice Seagrave, Keoghs Newsagent, Sutton Cross, Sutton, Dalili3

On 20 December 2007, a fine of €300 was paid on foot of a Fixedd?a Notice
issued by the NCA in respect of failure to display theepoita grocery product.

Joyces Supermarket Ltd., Church Road, Headford, Co. Galway

On 24 December 2007, a fine of €300 was paid on foot of a Fixedd?a Notice
issued by the NCA in respect of failure to display theepoita grocery product.
Gerry Mc Inerney, Gala Ferry Service Station, Lorrha, NenaghCo. Tipperary

On 31 December 2007, a fine of €300 was paid on foot of a Fixed Paynéce
issued by the NCA in respect of failure to display theepoita grocery product.

Mr. David Lam, 36 Williamson Place, Dundalk, Co. Louth - Undetaking signed
on 27th June 2007

Mr. Lam has given an undertaking not to represent, tiseesr promote water treated
in a Leveluk SD lonised Electrolysis Water Generatdikangan Water" as being
able to cure an illness, dysfunction or malformationemthis is not the case contrary
to Section 55(1)(g) of the Consumer Protection Act 2007.
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Appendix Il

Prosecutions in 2007

Retall Prices (Beverages in Licences Premises) Display d&r, 1999

Moriarty Investments Ltd, in respect of offences at @ourtyard Hotel, Leixlip,
Co Kildare.
Fined €2800. Costs €500 plus VAT.

Westar Hotels Ltd, in respect of offences at the WestgrHotel and
Conference Centre, Clane, Co Kildare.
Fined €700. Costs €750 plus VAT. Expenses €200

Eric Mc Donnell, in respect of offences at McDonneéMsiin St, Newbridge, Co
Kildare.
Fined €700. Costs €500 plus VAT. Expenses €50

EC (Requirement to Indicate Product Prices) Requlations2002

Thomas Farrell & Sons, in respect of offences at Paskawn Service Station,
Waterford Road, Tramore Co Waterford & Tramore Ser@tsion, Waterford
Road, Tramore, Co Waterford.

Fined €3900.

Gerard Claffey, in respect of offences at MooreparkngiliStation , Roscrea,
Birr, Co Offaly.
Fined €1000. Costs €500 plus VAT

Vincent & Joseph Byrne, in respect of offences astQdter, Centrepoint
Shopping Centre, Portlaoise, Co Laois.
Fined €750. Expenses €250

Rynaghs Filling Station Ltd, in respect of offences ahdh Filling Station,
Clontotan, Banagher, Co Offaly.
Fined €1000. Costs €500 plus VAT. Expenses €250

Biddiford Foods Ltd, in respect of offences at Byrnemdis, O’Carroll St,
Tullamore, Co Offaly.
Fined €650. Costs €500 plus VAT. Expenses €250

Ceclilia Stores Ltd, in respect of offences at Nunib&hop, 4-5 Lower Kevin
St, Dublin 8.
Fined €3450. Costs €500 plus VAT
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Charges (Hairdressing) Display Order, 1976

. Trish Mullins, in respect of offences at Gruaig le fyiMain St, Tramore, Co
Waterford.
Fined €300. Costs €500 plus VAT

Consumer Information Act 1978 (Section 7)

. John McGrath, in respect of offences at Spar, 134 Milit&®oad, Dublin 6.
Fined €400. Costs €500 plus VAT

Merchandising Marks Act 1887 (Amended by Section 4 Consumer
Information Act 1978)

. John Joseph Reilly, in respect of offences at JJIyREnrs, Reillys Garage,
Abbeyschrule, Co Longford.
Fined €500. Costs €1210 plus VAT. Expenses €710

EC (Labelling, Presentation and Advertising of Foodstuffs)
Regulations, 2002 and 2003

. Lidl Ireland GMBH, in respect of offences at Lidl, Raew Road, Wicklow.
Fined €200. Costs €1250 plus VAT.

PROBATION ACT APPLIED

Consumer Information Act 1978, Section 7

. Colomeria Supermarkets Ltd, trading as Eurospar, Baysidppiig Centre,
Dublin 13.
Costs €500 plus VAT.

Retall Price (Food in Catering Establishments) Order 1984

. Princegrange Ltd, trading as La Boulangerie, 10 Upper Camdebu$tin 2.
Payment of €500 to Merchants Quay Drug Programme plus €500 plosts
VAT.

EC (Requirement to Indicate Product Prices) Requlation2002

. Thor Retail Ltd, trading as Knights Londis, Main SgrBs in Ossory, Co Laois.
€1000 donation to Jack & Jill Foundation plus costs of €500\pAds
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Appendix IV

Recalls submitted to the European Commission by Irelanth 2007

Company conducting recall

Product

3 Com Corporation USA.

AC Power Adapter for
3108 Wireless Phone.

13" Trampoline Argos

1%}

nd

2 |Argos Ltd. UK brand.
3 |Argos Ltd. UK Reebok Fusion Treadm
Mitre saws
4 |Argos Ltd. UK Challenge brand
Boots mini mode zebra
5 |Boots Retail (Ireland) Ltd. rattle toy.
6 |Chevrolet Ireland Stop Lamp Switch,
Nail Varnish Collection
7 |Dept. of Health & Children 2000 range
Nail Varnish Julie Franc
8 |Dept. of Health & Children range
Nail Varnish Colours ang
9 |Dept. of Health & Children Beauty by Julia France
Cosmetic Set
10 |Dept. of Health & Children Girlz brand
Sensodyne toothpaste
11 |Dept. of Health & Children Counterfeit product
12 Dunnes Stores Ireland Tealight holder
Tin gingerbread house
13 |Enniskerry Trading Co. with candles
14 |Forcefield (Tekelet Europe Ltd.) 4 in 1 Pest Repeller
Portland folding chair,
15 |Heatons Retail Ltd. Stanford brand
16 |Homebase Ltd. UK Mitre Powerbase brar
Homebase Convector
17 Homebase Ltd. UK Heater Turbo- 2kw.
Homebase Convector
18 |Homebase Ltd. UK Heater with Timer- 2kw.
KTM 990 Super Duke R
motorcycle - steering
19 | KTM Motorcycle UK Ltd. damper bracket
KTM SX EXC
Motorbikes- Fuel filler
20 | KTM Motorcycle UK Ltd cap
Audi A3 2.0 TDI
21 |Motor Distributors Ltd. Gearbox.
Volkswagen Transporter.
22 |Motor Distributors Ltd. backrest.
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Volkswagen Golf,

23 |Motor Distributors Ltd. Flywheel.

Volkswagen Passat
24 Motor Distributors Ltd. Flywheels.

Fabia Il and Roomster-
25 |Motor Distributors Ltd. Side airbag

Buoyancy aid; marketed
26 |Musgraves, (SuperValu outlets) as a lifejacket.
27 | Next Retail Ltd. UK Toy Dog

"Shrek" Headbands.

"Shrek" Ears, Shrek the
28 |Paramount Pictures International UK LTdhird. Dreamworks bran
29 |Smyths Toys Trading Ltd. Wooden Puzzles

30

Smyths Toys Trading Ltd.

Water Filled Teethers,
Dreambaby brand

31

Tesco Ireland Ltd.

Tesco Rapid Boil
Cordless Jug Kettle

32

Honda Civic 4 door
saloon, Civic Hybrid

Universal Honda Ltd.

Electric connector
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Appendix V

Product pricing / Price display 611 799 1410
Consumer Protection Act incl.

misleading advertising and other unfair

practices 453 120 573
Sale of Goods & Supply of Services Act 246 6 252
Car Clocking 120 20 140
Product Safety incl. Toys 160 18 178
Price Display - drink, catering, petrol|/

diesel, hairdressing 131 129 260
Package Travel / Airfares Order /

Timeshare 84 84
Food Labelling 61 7 68
Distance Selling 60 2 62
Disclosure of Business Interests 33 33
E-Commerce 16 7 23
Unfair Terms 22 22
Consumer Credit 18 2 20
Adulterated Drink 13 2 15
VAT Inclusive Order 15 15
Concert & Theatre Tickets 13 13
Doorstep Selling 11 11

Issues outside the remit of ODCA/NCA
and referred elsewhere 94 94
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Appendix VI

CONSUMER LEGISLATION RELEVANT TO / ENFORCED BY NATI ONAL

CONSUMER AGENCY

ADVERTISING:
» Comparative Advertising Directive, 1997; (repealed by the EC
(Misleading and Comparative Marketing Communications Réigui&
2007 S.I. 774 of 2007).
 EC (Misleading Advertising) Regulations, 1988; (repealed b¥tbe
(Misleading and Comparative Marketing Communications Réigui&

2007 S.I. 774 of 2007).

MISLEADING AND UNFAIR COMMERCIAL PRACTICES:

* Consumer Protection Act 2007

CONSUMER CREDIT:
* Consumer Credit Act, 1995 as amended by Central Bank aaddtal
Services Authority of Ireland Act, 2003;

» Pawnbrokers Act, 1964 as amended by the Consumer Credit 995;

CONSUMER INFORMATION:

* Consumer Information (Advertisements for ConcefTloeatre

Performances) Order 1997,

» Consumer Information (Advertisements) (Disclosur@&o$iness Interests)

Order, 1984;
» Consumer Information (Diesel and Petrol) (ReductioRetail Price)

Order, 1997;
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* Consumer Information (Advertisements for Airfaresg@€ 2000;

RESTRICTIVE PRACTICES:

» Restrictive Practices (Amendment) Act, 1987 (Act now aégEeby the

Consumer Protection Act, 2007);

CONSUMER PROTECTION:

» Package Holidays and Travel Trade Act, 1995;

* Occasional Trading Act 1979;

» EC (Cancellation of Contracts Negotiated away from Bess Premises)
Regulations 1989;

* EC (Contracts for Time Sharing of Immovable Propertydpt@ttion of
Purchasers) Regulations, 1997 and 2000;

» EC (Protection of Consumers’ Collective Interestsj&ations, 2001;

* EC (Unfair Terms in Consumer Contracts) Regulatia8895 and 2000;

* EC (Unfair Terms in Consumer Contracts)(Amendmeetgyiations,1995
and 2000;

» EC (Protection of Consumers in respect of Contraetdeniby means of
Distance Communication) Regulations, 2001;

» EC (Directive 2000. 31. EC) Regulations 2003; [E-Commerce
Regulations]

» EC (Amendment of S.I. No. 68 of 2003) Regulations, 2004;

FOOD LABELLING and FOOD SAFETY:

» Food Safety Authority of Ireland Act 1998;
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» EC (Labelling, Presentation and Advertising of FoodstiRisyulations,
2002 (S.I. No. 483 of 2003);

» European Communities (Labelling, Presentation and Adueytcf
Foodstuffs) (Amendment) Regulations, 2003 (S.I. No. 257 of 2003);

» European Communities (Labelling, Presentation and Adveytcf
Foodstuffs) (Amendment) (No.2) Regulations, 2003 (S.I. No.o451
2003);

» European Communities (Labelling, Presentation and Adueytcf
Foodstuffs) (Amendment) (No.3) Regulations, 2003 (S.I. No.d528

2003);

European Communities (Labelling, Presentation and Adiregtef

Foodstuffs) (Amendment) Regulations, 2005 (S.I. No. 228 of 2005);

. European Communities (Labelling, Presentation and Adiregtef
Foodstuffs) (Amendment) (No.2) Regulations, 2005 (S.I. No.d514
2005);

. European Communities (Labelling, Presentation and Adiregtef

Foodstuffs) (Amendment) (No. 3) Regulations, 2005 (S.I. No.o847

2005);

LABELLING OF NON-FOOD PRODUCTS:

. EC (Labelling of Footwear) Regulations, 1996;

. EC (Names and Labelling of Textile Products) Regulati®f83;
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PRICES/PRICE DISPLAY:

Prices Act, 1958; Prices (Amendment) Act, 1972 (Acts nepealed by
the Consumer Protection Act, 2007);

. Prices and Charges (Tax-inclusive Statements) Order, 1973;

. Charges (Hairdressing) Display Order, 1976;

. Retail Price (Food in Catering Establishments) Disgager, 1984;

. Retalil Price (Beverages in Licensed Premises) Displaier, 1999;

. Retalil Price (Diesel and Petrol) Display Order, 1997;

. EC (Requirements to Indicate Product Prices) Reguksti®002;

SAFETY OF PRODUCTS:

» Liability for Defective Products Act 1991,

» EC (Safety of Toys) Regulations, 1990 and 1994;

* EC (Appliances Burning Gaseous Fuels) Regulations, 1992 and 1995;

» EC (Personal Protective Equipment) Regulations, 1993 and 1994,

* EC (General Product Safety) Regulations, 2004;

* EC (Food Imitations)(Safety) Order, 1991,

» EC (Low Voltage Electrical Equipment) Regulations, 1992 1904,

» Industrial Research and Standards (Hood Cords for Childrdotkiy)
Order, 1976;

* Industrial Research and Standards (Fire Safety) (Dagriéstniture)
Order, 1995;

* Industrial Research and Standards (Section 44) (Babies izsin@rder,

1988,;
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* Industrial Research and Standards (Section 44) (Childi@ats Order,
1983;

* Industrial Research and Standards (Section 44) (Gas Gatadaters)
Order, 1984;

* Industrial Research and Standards (Section 44) (Gas Cph&atms)
Order, 1983;

* Industrial Research and Standards (Section 44) (Peramtsudatd
Pushchairs) Order, 1981,

* Industrial Research and Standards (Toxicity of PencilsGaaghic
Instruments) Order, 1983;

* National Standards Authority of Ireland (Section 28) (134gP and
Conversion Adaptors for Domestic Use) Regulations, 1997,

* National Standards Authority of Ireland (Section 28) ¢Eleal Plugs,
Plug Similar Devices and Sockets for Domestic Use) Ragofa 1997;

* National Standards Authority of Ireland Act, 1996;

SALE OF GOODS:
» Sale of Goods and Supply of Services Act, 1980;
 EC (Sale of Consumer Goods and Associated GuaranteedptRatg)
2003;
MERCHANDISE MARKS:
* Merchandise Marks Act, 1887, 1891, 1911, 1931 (Acts now repealed by
the Consumer Protection Act, 2007);
* Merchandise Marks Act, 1970;
* Merchandise Marks (Prepacked Goods) (Marking and Quantitiey O
1973 as amended by subsequent Orders;
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MISCELLANEOUS:
» Liability for Defective Products Act, 1991;
» EC (Liability for Defective Products) Regulations, 2000;
* Occasional Trading Act, 1979;

» Trading Stamps Act, 1980.

National Consumer Agency
4 Harcourt Road

Dublin 2

Tel: +3531 4025 500

Fax: +3531 4025 501
www.nca.ie

Consumer Helpline: 1890 432 432

Consumer websitevww.consumerconnect.ie
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