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Consumer Protection Act 2007

Compliance Notice (Section 75)

Company Secretary Competition and Consumer
Three lreland {Hutchison} Limited Protection Commission
28/29 Sir John Rogerson’s Quay ' 4 Harcourt Rd

Dublin 2 Dubkin 2

I, Niamh Martin, .an authorised officer of the Competition and Consumer Protection
Commission, duly authorised under Section 35 of the Competition and Consumer Protection
Act 2014, hereby give you notice, pursuant to Section 75(2) of the Consumer Protection Act
2007, that | am of the cpinion that you have contravened an enactment specified in Schedule

5 to the Consumer Protection Act 2007.

The contravention herain relates to Three's document ‘The Small Print’ available on
www three.ie and another means of distance communication {E-mail} used by Three to

conclude a distance contract between Three and a consumer.

Statement of alleged contravention:

That you Three Ireland (Hutchison) Limited, a trader, as of 1™ March 2015 and 13" May 2015,
for the purposes of the European Union {Consumer Information, Cancellation and Other
Rights) Regulatidns 2013 (the relevant enactment specified in Schedule 5 to the Consumer
Protection Act 2007, as amended by Regulation 33(f) of 5.1. No. 484 of 2013} (hereinafter 'the
Regulations’), have failed to give cr make avallable the following information to a consumer

before he or she is bound by a distance ¢contract:

1. Information on the right to cancel as set out by pa!agra.ph (1} of Schedule 2 to the
Regulations in plain and intefligible ianguage and in-a way appropriate to the means of .

distance communication used. [Regulation 10{1}{a)]

2. The canceilation form set out in Pari B of Schedule 3. {Regutation 10{1){(b}]

PO Box 12585
Bublinl, Ireland 1 .
+3531402 5500 www.ccpc.ie




My opinion

I am of the opinion that by failing to give or make available such information and a
cancellation form as required by Regulation 10(1}{a) and Regulation 10{1)/b) you have

contravened Regulation 10{1) of $.1. No. 484 of 2013, an enactment specified in Schedule 5 to

the Consumer Protection Act 2007. The contravention of Reguiation 10{1) is an offence as

described by Regulation 10{10).
-The reasons for my opinion in this regard are based on the following:

1. Your company, Three Ireland (Hutchison) Limited (hereinafter ‘Three'}, as a legal

person can be described as a ‘trader’ for the purposes of the Regulations.

2. Your company, Three, uses E-Mail and its website to provide a facility for consumers
- to conclude distance contracts with Three. A ‘distance contract’ is described in
Regulation 2{1) as meanfng ‘a contract concluded hetween a trader and a consﬁmer
under an organised distance sales or service provision scheme without the
simultaneous physical presence of the trader and the cansumer, and with the
exclusive use of one or more means of distance communication up to and including

the time at which the centract Is concluded’.

3. [believe that the contracts you conclude with consumers through the website and E-

Mail can be classified as ‘distance contracts’ to which Part 3 of the Regulations apply,'

Part 3 specifies mandatory information requirements that a trader must provide to a

consumer before they are bound by a distance contract

4. As this Is a distance contract & right of cancellation applies pursuant to Part 4,
Regulation 14, The trader is required to give or. make available to consumers
information on their right to cance! as set out in ‘paragraph {1} of Schedule Z before
they are bound by a distance contract. Such information must include the conditions,
tim.e limits and procedures for exercising that right in accordance with Regufation. 17.
Such information must be ;ﬁrovided in plain and intetligible language and in a way

appropriate to the means of distance communication used.

5. Ihave conducted a review of Three’s website. | have also reviewed Three's document
‘The Small P_rint’ and Three’s Terms and Conditions of sale which are available on
Three's website. | reviewed the additional information provided by Three relating to

their dista‘nce sales process. Following on from my reviews, | believe that the”website,




the terms and conditia.ns available online, and the other information provided by
Three fails to give or make available to the consumer before being bound by a distance
contract the information specified in paragraph (I of Schedule 2 in plain and
intelligible language in a way appropriate to the means of distance communication

used,

The trader is required to give or make available 1o the consumer a cancellation form as
set out in Part B of Schedule 3 which can be used by the consumer to exercise this
right of cancellation as required by Regui_arion 10{1)(b}. The trader is required to give
or make this form available to the consumer before the consumer is bound by a

distance contract,

I am of the opinion, as a result of my reviews, that Three does not give or make °

available to the consumer, hefore the consumer is bound by a distance contract, the

canceliation form as set out in Part B of Schedule 3 as required by Regulation 10{1)(b).




Compliance direction and requirements,

Three Ire!an;i {Hutchison) Limited, a trader, is hereby directed to comply with the
obligations as provided for under Regulation 10{1){a} of S.l. No. 484 of 2013 by glvihg
or making available to the consumer before the consumer is hound by a distance
contract, the information on the right to cancei reguired by paragraph {1) of Schedule
2 to the Regu!atfohs in plain and Inteliigible fanguage and in a way appropriate to

the means of distance communication used.

Three Ireland {Hutchison)} Limited, a trader, is hereby directed to comply with the
obligations as provided for under Regulation 10(1)({b) of S.I. No. 484 of 2013 by giving
or making avallable to the consumer before the consumer is bound by a distance

contract, the cancellation form set out in Part B of Schedule 3.

You must comply with this compliance direction and requirements by 10" june 2015,

You may appeal this Compliance Notice to the District Court in the district court

district in which the notice is served within 14 days after its service.

The form and manner of such an appeal is that to be found in the District Court Rules,
Schedule B, Form No: 100.1. This Is available from the registrar at your local District

Court office.

In the event that you decide to appeal the Compliance Notice, you must, at the same
time, notify the Competition and Consumer Protection Commission at the above
address. You must also notify the Competition“and Consumier Protection Commissian

of the grounds for the appeal,

~If an appeal is nat made in accordance with Section 75 of the Consumer Protection Act
2007 and within 14 days after service .cf the Compliance Noticé, this notice will be
treated as not disputed, you will be deemed to have accepted the notice and to have
agreed to comply with the compliance direction and requirements and aﬁv failure or
refusal to so comply is an offence and, on summary conviction, you will be liable to the

fine and penalties set out in Part 5, Chapter 4 of the Corsumer 2rgtection Act 2007,




Signature: ‘/Z/(AMM /ﬁ(,&,(,gx/\_ '

Niamh Martin
Authorised Officer

Competition and Consumer Protection Commission

Date: iSHK M‘“g} &@ig




This information is intended for information purposes only and does not constitute part of the

Compliance Notice.

Compliance Notice Notes

Consumer Protection Act 2007 {CPA}

Section 75(6) CPA requires a person, when lodging an appesl, to, at the same time, ]

‘ 1.
‘notify the Competition and Consumer Protection Commission of the appeal and the
_’ grounds far the appeal. The Commission is entitled to appear, be heard and adduce
evidence on the hearing of the appeal, | |

2. | Ifon appeal the compliance notice is not cancelled, the notice takes effact on the later
of the following:

a} the day after the day on which the notice is confirmed or varied on appeal,

b} If the appeal is withdrawn by the appellant .the day after the day it is
withdraWn,

c) the day specified in the notice.

3. | thére is no appeal under Section 75{5) CPA, the compliance notice takes effect on

the later of the following:
| ‘ a} 14 days after the notice is served.
b) the day specified in the notice.
4. | An Authorised Officer may;
a) withdraw a compliance notice at any time, or
b} if no appeal is made or pending under Séction 75{5) CPA, extend the date by
which the recipient s to comply with the compliance direction and
requirements. |

5. .| Withdrawal of 3 compliance notice does not prevent the service of another
compliance direction or reguirement specified in a compliance notice, whether it
relates to the same.mat’cer or a different matter.

6. Undér Section 75{13) CPA, if a compliance notice takes effect, the Commission is
required to publish the compliance notice, or cause it to be pubiished in any form or
rnanner it considers appropriate,

7. Section 86 CPA requires the Commission to maintain a “Consumer Protection List” of
names and addresses together with a description of their trade, business or prafession
in respect of any enforcement actzons taken by the Commission. This mc%udes persons

agamst whom compliance notices have taken effact. J




